APPENDIX D

Ordinance 5606 of the Municipal Code of the City of Glendale, CA

City of Glendale



ORDINANCE NO. _ 5606
AN ORDINANGE OF THE CITY OF GLENDALE AMENDING AND ADDING
CERTAIN PROVISIONS TO THE GLENDALE MUNICIPAL CQDE, 1995,
RELATING TO TRESPASS AND RELATING TO OBSTRUCTING,
IMPEDING OR INTERFERING WITH CITY BUSINESS

WHEREAS, the Glendale Municipal Code ("GMC") currently prohibits persons
from remaining on any public park, playground, recreation facility, or recreation facility
grounds: the Civic Center Square; or any library or library grounds; which are owned,
operated, administered or maintained by the city after having been found to have
violated any city rule or regulation where that person has been given a warning by
authorized city personnel or a peace officer to cease the violation; and

WHEREAS, this trespass prohibition does not specifically prohibit trespass on
property owned, operated, administered or maintained by either the Glendale
Redevelopment Agency and/or the Glendale Housing Authority; and

WHEREAS, the GMC currently prohibits the obstruction, impeding, or
interference with city business on city owned or controlled property, but the GMC does
net specifically prohibit such conduct on Glendale Redevelopment Agency or Glendale
Housing Authority owned or controlled property; and

WHEREAS, the Glendale Redevelopment Agency and the Glendale Housing
Authority independently own, manage, control or operate numerous properties within
the City of Glendale including, but not limited to, the Alex Theatre, The Greens open

space in The Americana at Brand project, numerous parking lots, buildings, and vacant
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lots or vacated buildings that are being held for future development as affordable
housing sites; and

WHEREAS, the Housing Authority owned properties, particularly those
properties held vacant or vacated pending future development have experienced and
are currently experiencing incidents of trespass, vandalism, theft, squatting and debris
dumping that could be better controlled if the GMC provisions prohibiting trespass on
city owned, operated, administered or malntained property were extended to Housing
Authority owned, operated, administered or maintained properﬁes as well; and

WHEREAS, the Housing Authority’s ability to effectively conduct its business
would also be improved if the GMC provisions that prohibit obstructing, impeding or
interfering with city business on city owned or controlled property were also extended to
Housing Authority owned or controlled properties; and

WHEREAS, the Glendale Redevelopment Agency owns the open space in the
center of The Americana at Brand project, which Is set to open on May 2, 2008, and will
be operated pursuant to a set of Rules and Regulations governing use, event
calendaring, conduct and enforcement procedures that the developer is obligated to
administer pursuant to a Declaration of Covenants, Conditions, Restrictions and
Easements for The Americana at Brand between the Agency and the project developer,
and

WHEREAS, the Agency anticlpates that The Americana at Brand project will

attract numerous visitors from Glendale and from the Los Angeles County region
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generally such that it will be imperative to maintain good order and safe conditions at
the site fram the day of opening with support from the Glendale Police Department; and

WHEREAS, unless the ordinance amending the GMC treapass prohibition and
the prohibition against obstructing, Impeding, or interfering with city business is
considered as an urgency measure the ordinance will not take effect until thirty (30)
days after its adoption which, will be twenty-nine (29) days after The Americana at
Brand opens, and will be an additional thirty days within which additional trespass,
vandallsm and other delseterious activities can occur on Autherity owned or controlled
properties; and

WHEREAS, pursuant to Glendale City Charter Article Vi, Section 7, the City
Council may, upon a 4/5ths vote, adapt an urgency ordinance upon the declaration by
the City Council that the ordinance is necessary as an emergency measura for the

immediate preservation of the public peace, health or safety.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF GLENDALE:
SECTION 1. The City Counsel hereby finds and determines as follows:
(A)  All the recitals herein above are true and correct and area hereby

incorporated herein by this reference.

SECTION 2. Section 9.20.070 of the Glendale Municipal Code, 1985 is hereby
amended to read as follows:

9.20.070 Trespasses upeon private property prohibited.
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A1 No person shall remain upon any private property or business
premises, after being notified by the cwner, owner's agent, lessse, or by a peace offlcer
acting al the request of the awner or owner's agent to remave lhere from. For purposes
of this section a lassee includes a tenant in lawful possession of real prapesty.

2. The gamer or the owner's agent may make a single wrillen request
for a peace officer's assistance when the peace officer's asslstance in dealing with a
trespass is requested, However, such single written raquest shall cover a limited period
of time not 1o exceed ninety days and identifed by specific dales and times. During
such times and dates, a peace officer may act lo ramove 4 lrespasser as set forth
herein without the necessity of the owner or the owner's agent meaking & separate
request on each cccaslon when the peace officer's assistance in dealing with a trospass
is requesied.

B. No person, without penmission, oxpressed or implied, from the owner,
ow/ner’s agent or lesses, shall enter upon such privata properly or business premises
afier having been notlfied by the ownar, owner's agent or legsee 10 keep off or keep

away there from.

C. No persan shall enter or remain upon posted property without the
permission, expressed or implied, of the ownar, owner's agent, tenant or lessee of such
posted property or premises.

D. Exceptions. This section shall not apply in any of the following
circumstancaes,

1. Where its application results in or Is coupled with acls prohibited by
the Unruh Civil Rights Act or any other provision of law relating to prohibited
discrimination against any persen an account of color, race, raliglon, creed, ancestry or
national origin;

2. Where Its applicat'on results In, or is coupled with, any act
prohibltad by Saction 385 of the Penal Coda of the stale of California or any other
provisicn of law relating to duties of innkeepers and common carrlers;
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a. Where Its application would result in an Inlerference with or
inhibition of peaceful labor pleketing or cther tawful latior activities,

4. Where its application would result in an interference with or
inhibition of any other exerclae of a constitutionally protected right of freedem of speech,
hut not limited to peaceful expresslons of political or religlous opinions; or

5. Whera the person who is upon another's privata property or
business pramises is thare under claim cr colar of legal right. This exception is
applicable, but nat limited to, the following types of situations involving disputes whereln
the participant or pariiclpants have available to them practical and effective civil
remedles; mantal and post-marital dispuies; child custody or visitation disputes;
disputes regarding title to ar rights in real property; landlordftenant disputes; dlsputes
betwesn members of tha same family or between persons reslding upon the property
with an interest in the disputo; employer-employee disputes; business-type disputes
such as those between partners; debtor/creditor disputes; and Instances wherein the
person claims a right to be present pursuant to order, decree or other pracess of a court
of competent jurisdiction.

E. Treepass Upon Public Proporty Prohibited. No person shall remain upon
any public park, playground, recreation facilty, recreation facllity grounds, or open
space, including The Americana at Brand open space, vacant or developed lot or
parcel; tho Civic Center Square; or any library or library grounds; which are owned,
operated, adminlstered or maintalned by the city, redevelopment agoncy or housing
authority after having been found to have violated any city, redevelopment agency, or
housing authosity rule or regulation, where thal person has baen given a warning by
authorized city, redevelopment agency or housing authority personnel or a peace officar
to cease the violatlon, and where that person continues the violation after the giving of
the warning and after being nofified by authorlzed city, redavelopment agency or
housing autharty personnel, or by a peace officer, to remaove thera from.

F. Banning From Public Property for Violation of Rules or Ragulations. Any
person who has heen found by autherlzed city, redevelapment agsney or housing
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authority cersonnel, or by a peace officer, o have violatad any rule or regulation of the
city, redevelopment agency ar housing authority, or any departiment theraof, may be
tarned by said personnel, in accordance fo the procedures and for the time set forth in
the: nules a2nd regulations, from any city, redevelopmant agency or housing authority
ownad or contrallad public park, playground, recreation fecility, recreation facility
graunds, or apen space, Including The Americana at Brand Open Spaco, vacant or
devaloped lot or parcel; the Civic Centar Square; or any library or library grounds;
providing that said violation of the rule or regulation relates o the facility from which the
parsen has bean banned. = )

G.  Entering or Remaining on Public Property Afler Being Banned, No parsen
shall enter cr remain upan any city, redevelopment agency or houaling authority ewnad
or controlled public park, playground, recreation facility, recrealion facillty grounds, or
open space, ncluding The Americana at Brand open space, vacant or devaloped lot or
parcel; the Civle Center Square; or any library or library grounds afler having haen
bannad thars from.

ks Exceptions. Thls sectlon shall not apply in any of the following
clreumatances:

g. Where ils application would resull In aninteferance with or
inhibition of peaceful labor picketing or ather [awful labor activities;

1, Where ils application would result in an inlerference with or
inhitzition of any other exerclse of a constiutionally protected right of freedom of speech,
including, but not limited to, peaceiul expressions of political or religious opinlons,

G Whara its application would result in an Inlerfersnee with or
inhibitlon of any exercise of a statutory right;

d, Where i is necessary for the person to enter the city,
radavaloprent sgancy er housing authority ewned or contrelled proparty from which
that person has bean banned in order o conduct Gily, redeveloprent agency of housing
authority related business in which case the peraon may entar tha city, redevalopment
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agency or housing authority owned or cenirolled property and remaln only as long as s
necessary to conduct the city, redevelopment agency or housing authorily business.

SECTION 3. Saction 9.20.100 of tho Glendale Municipal Code, 1595 1s herahy
amonded to read as follows:

Section 9.20.100 Obstructing, Impeding or interfering with city,
redevelopment agency, or housing authoerity business.

A. No parson ar group of persons shall, at any time, obstruct, impede or
interfera in any way whatsoever with the regular course of city, redevelopment agency
or housing authority business by, including but not limited to, walking, gathering, sitting,
standing or lying on any city-owned or controlled property, or any redevelopment
agency owned or controlled property, or any housing aulhority owned or controlled
property, or attarnpt to do same.

B, No persan or greup of persons ehall, at any time, on any city,
redevalopment agency or housing authority property, obstruct, impede or interfers with
the access of any person or persons to any clty, any redevelopment agency or any
housing authority office, facility or personnel while such personnel are engaged or
occupled in municipal, redevelopment agency or housing authorlly dutles by, but not
limitad to, walklng, gathering, sitting, standing or lying on any city-owned or controlled,
or any redevelopment agency owned or cantroliad, or any housing autherity owned or
conlralled property, or atlempt to do same.

C.  "City business" means and includes all or any part of the operation of all
municipal pursuits and functicns, both gevernmental and proprietary, through all the
various city offices and divisions by all city personnel, including appoeinted officials as
well as employees,

D. *Redevelopment Agency business” means and includes all or any part of

the aperation of all redevelopment agancy pursulis and functions, both govemmental
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and proprietary, through all the various redevelopment agency offices and divisions by
all redevelcpment agency personnel, including appointed officials as wall as eamployees.

E.  "Housing Authority business" means and includes all or any part of the
operaticn of all housing autherity pursuits and functions, both governmental and
propriatary, through all the various housing authority cffices and divisions by all housing
authorlty personnel, including appolnted officlals as well as employees,

SECTION 4. By making-the findings of the hercinbefare findings of fact, which
facls are hereby declared to constitula an urgency, for the immediate preservation of
the public health, safety or welfare, this Ordinance is hereby declared to be an urgency
measure and shall become effective immediately upon adoplion.

SECTION 5. The City Clerk shall certlfy as to tho passage of this Ordinance

and cause the sama to be published In the Glendale Newsprass, consistent with
requirements of applicable State and local law.

Adopted this _zecn  day of April , 2008.

Clly Ctbrk /
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STATE OF CALIFORNIA }
} S8

COUNTY OF LOS ANGELES  }

|, ARDASHES KASSAKHIAN, City Clork of the City of Glendzle, certify that the

foregoing urgency Ordinance No, 5606 was adopted by the Council of the Cily of

Glendale, Califormia, at a regular meeting held onthe __ 29k day of

April , 2008, and thal same was adopled by the following vote:

Ayes:  Nsjarian, Quintera, Weaver, Youse€ian, Drayzan

Noes:  None

Absent. wene

Abstain: wone
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MAINTENANCE OF THE CVWD INTERCEPTOR SEWER FORTHE COMVEY ANCY
OF WASTEWATER 1N THE PUBLIC RIGET-O3-WAY

ENCROACHMENT PERMIT AGREEMENT FOR THE OPERATION AND !

THIS ENCROACHMENT PERMIT AGREEMENT ("Agreeent") is made and entered
into this J&7¥day Gf_ﬁiﬂa&ﬂﬁ&, 2005 by and befween the CITY OF GLENDALE, a
municipal cotporation, hereinafter vefeired to as "CITY," and CRESCENTA VALLEY WATER
DISTRICT, & political subdivision of the state of Califormnia, hercinafter referred to as
"EERMITTEE," collectively, the "PARTIES."

WITNESSETII
WHERIAS, PERMITTER 15 ¢engaged in providing wastewater serviees {0 iis subscribers
in the La Cresccata and La Cangda-Flintridge arcas; and
WHEREAS, CTTY is the owner of all public rights-of-way including but not Baited to
the streets within the CITY ("Premises"); and

WHEREAS, cffective April 22, 1980, the Glendale City Council approved an agreement
_ between CITY and PERMITTEE providing for the treatment, transportation and disposal of
wastewater, and said agreement was subsequently amended November 7, 1980 and Janvary 17,
1684 (collectively, the "JPA Agreement™); and

WHEREAS, said JPA Agreement provided PERMITTEE with an estublished amount of
treatment capacity in the Los Angeles-Glendale Water Reclamation Plant (the "Plant™} and Los
Angeles' Hyperion System; and obligated PERMITTEE lo reimburse CITY for PERMITTEE'
portion of operation and maintenance charges plus the cost of CTT'Y's admivistration of the JPA.
Apgreement; and

WHEREAS, pursuant to the JPA Agreeme'nt, PERMITTEE conveyed wasteyeates
through its wholly-owned conneeting sewer pipeline known as the "CVWD Inlerceptor Sewer™
across the CITY's Premises to a point generslly Incated above the headworks at the Plant for
treatment and disposal; and

WHEREAS, in July 2003, Glendale entered into an amalgamation wastewster treatment
agreement {*Amalgamation Agreement”) with-the City of Los Angeles which radicalty changed
the methodalogy by which wastewater treatment costs are caleulated and as a vesult, said JPa

_ Apreement with PERMITTEE required substantial modification or términation; and o

WHEREAS, on Novetber 7, 2002, in anlicipation of the change in methadology for
PERMITTEE's wastewaier freatmént costs, CITY pave PERMITTEE a one-vear notice to amend

the JIPA Agreementand, in the ulternative, a two-yeat notice fo terminate the JPA Apresment;
and a - -

WHERFEAS, PERMITTEE chose to directly nopotiatc with the City of Los Angeles for
| treatment and disposal of its wastewaicr rather than amend the JPA Agreement and therefore, the
IPA Agreement expired November 7, 2004; and
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WHERBAS, PERMITTEE subsequently nogotiated and approved an agreement with the
City of Los Angelcs for foture treatment and disposal of its wastewates; and

WHEREAS, CITY initiated n lawsuit against PERMITTEE calitled City of Glendale v,
Crescentn Valley Water Distriet Case No, BC039037 for the recovery of unpaid invoices owed: tD
CITY by PERMITTEE nnder the JPA Apreciment; PERMITTEE crogs-complained apainst CITY
claiming entitlement to certain offsets and credits; and PERMITTEE inifiated a lawsuil against
CITY entitled Crescenta Valley Water District v, City of Gletrdale Case Na. BC317366 sceking
declaratory relief and CITY cross-complained against PERMITTEE for declaratory relief, invorse
condemnation and indemnificution; and

WITEREAS, as a part of an overall settlement to the aforernentioned disputes, the
PARTIES determined thatit is in the public intercs! to enter info this Agresment for the issuance
of an Encroachment Permil 1o PERMITTEE, subject fo the restriotions, terms, and conditions
contained herein.

NOW, THEREFORE, in constderation of the mutual promises, cbvenmm, and
canditions set forth hierein, the PARTIES hereto and each of them do agree ns follows:

I. Grant, T angd Payrnent,

a. Scope of Grant, CITY hereby grants an encroachment permit {"Esicroachment
Permit") to PERMITTER for permission to operate and maintain the CVWD
Sewer Interceptor, in its present and existing location and size, for conveyanee of
wastewater nnder, along, across or upon the Premises of CITY in the mavner
provided herein, The PARTIES agree to sxecute any and all other documents
reasoliably necossary to carry out the purpeses of this Agreement, PERMITTEER .
agrees to operate and maintain PERMITTEE's conneeting sewer without ¢ast to
CITY. PERMITTEE agrees to reimburse CITY for all costs ineurred by CITY
caused by PERMITTEE's use of its connecting sewer.

b, Limitation of Uses. The rights granfed by this Agreement are granicd based solely
npon PERMITTEE's wastewater uses, Any other proppsed uses such as
lelecommuinications or other non-wastewater system wses must be approved in
advance by CITY under an ordinance wherein CITY reserves the right to charge
full, reasonable, and competitively neutral compensation for the wse ipf the CITY's
rights-ofavay and/or (o {mpose other lawful requirements.

2. Definitions. For the purposes of this Agreement, the following words shail have
-~ the meanings ascribied to them, unlcss otherwise noted: =

(i) "CVWD Sewer Infereeptor” or "Facilitics! means PBILMJTTEE'
wastewater conveyance facilitics composed of but not limited to pipes, pipelincs,
(raps, vents, veults, manholes, appuricnances and aty other of PERMITTEE's
property located in, upon, slong, across, under or over the streets of CITY, and
used in the conveyance of PERMITTEE' wastewater, all as legally descn“bcd i
Exhibit A and as located in the public Hights-of-way map shown in Exhibit A,
cxhibit is attached hereto and by this reference incorporated herein,

2
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) “Premises” means all CITY siveets, alleys and public rights-of-way
ocenpicd or affceled by the CVWD Svwer Interceptor,

d. Term. Upon approval of the Glendale City Council, the term of this Agreement is
unlimited: unless terminated by operation of this Agreement or by faw.
) There will be a one lime Encroachment Permit Feo at the prevailing rate af the

time this Apreement is executed by both Parties, There shall be no petiedic fees
charged by CITY to DISTRICT for this Agresment.

2. Defaylt, Should PERMITTER at any time fail, noglect or refuse to comply with or o
fulfill any one or more of the terms o conditions of this Agreement or any obligation which may
be imposed on PERMITTEE by reason of the grant of an Encroachment Permit, and shall not
within ten (10) days afer writlen demand for compliance, begin the work of compliancs, or after
such beginning shall not prosecute the same with due diligence to completion, then CITY shall
have cause and may, upon notice and opporfunity te be heard, commence an action to revoke the
Enctoachment Permnit, provided however, thaf if such failure of compliance or fulfillment shall
be duc to a cause of Force Majeure ag act forth in Section 34 herein, then the Encroachrent
Permit shall not be so revoked. The right of CITY to revoke or ternfuate the Encroachment
Permit pursuant Lo the terms of this Section 2 shall be in addition to all other sights and resmedies
which may otherwise accrue to the City by reason of any failure or refisal of PERMITTEE o
perform any obligation imposed by the terms of this Agrecment,

& Sireet Bxcavations--General, Unless otherwise prohibited, PERMITTEE shall have the
right, subject ta the provisions of this Agreement and existing or futnre CITY regulutions, to
migke all necessary excavations in the streets for the operation, maintenance and use of the
CYWD Sewer Tnterceptor. PERMITTEE shall comply with the provisions of any ordinance or
law that may be or become in force at the time, requiring permits to be obtained and/or fees ta be
paid for such permits before such werk can be done.

4. Excavations _
. Before any excavation work may be commenced for (he inslallation, replacement

or relocation of oy of PERMITTEE's Facilities, PERMITTEE shali file with the
Director of Public Works complete plans showing the proposed lecations of
PERMITTEE's Fucilities. Such Jocations shall be subject to the approval of the
Director of Public Works which shall not be unreasonably withheld, who shall
have the power to require changes to aveid inferference with sewers, pipes,

~ conduits or other stenciures lawfully in or under the Premises. Allsuch '
construetion work shall be subject o the ms;:ectmn of' thc C:ry Engmeer und dr:me
Lo his or her satisfaction.

b,  Work may commence only upon thie issuance of applicable pemmits by CITY,
which penmnits sha/l nof be unreasanably withheld or delayed. In the event of an
emergency requizing immediate action by PERMITTEE far the protection of ity
Facilitics, CITY's property or other persons or property, PERMITTEE inay
proceed without first obtaining the normally required permits. In sueh eveat
PERMITIEE must: (1} take all neeessary and prudent stops to protect, suppor,

' 3
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and keep its focdlitios satt framm hons, ar any pard thevea? CTTY s Fromiass ar any
sl pulic sroperty ar eibm persong or 2ropere, e e protect o public healih
fmed wntety wrad $27 fnetindely thercaller, mus obian the reonited pemoitg oo
nemt iy with a1l conditions of said penmir,

Unleas sush condition or regilafion inin eantliat with & stale or fedened
reymiremart, CTTY may condition fhe granting of any peemit or ather apqiroval
thiat is raquited ander this Agrocmont, i sy manmer e Director of Prblic Woocks
degans venceanry for the zate use and measageent of e sullic dehis-ofway s
CETY's Promises oo propecty inolnding, by wry ol gwinple aud oed limilaton,
Louding, itsvraoce, mainlaiming poope distucs fom other wilitey, oteciing the
oo ity of pedesteian poed velienke ratlie wd poelecling amy dphisolawy
irfprovezncits, private Sceifities dud pubio sy,

:_i

i, All zzeryations shall he sa mads gz not 1o interfere unreasonebly with the Gee pie
of the Premizes by the public exeept sack iemooracy inmedimonss st miy be
amtharized By the Dirsctor of Pohlic Worka, Auy damsps cr iijusy sailered by
any poleon 1y moason of any sicavationg Boing inpropady puaded during sach
wir shall be begne by the TERMITTEE and PERMITTEE shall indemnify,
dlafend aouf hodd CIUY daemless Sor sane,

& ‘Trags and tiarholes shall af all dmes be kepd fheshowith o ke of the sl
amd shnll ot interfere with e use of the sivest for reved, 2od sBial] olievwiss b
et md mentaned D o pomily with lave, pronddad, however, Bl vonts
(i unilerprotmed ireps, el sod man oo mey cxlend zhove the syrfacs of the
strestn when saic venls are Invaled in parkweyn, hetwean e corl i the groperly
line, AR such venig sxtending abeve 19 surhice shod oe subjest W roviesy and
appraval by the Direchor of Mhlic Wieds, whisl: seview and appreval shat? not s
unreazonabiy withheld, prios o constechon op imstaliation ol sarms

C All partioms of the Promizes wlich: heve baon encavated nr ofhewive injaved
thereby shail 2e repained and meslored 1o e sutisfactian of the Titcsior of Puklic
"Wurks arel i the mmwwe prescribicd by crdinnncey, moles, ragnlations, srandacds
ae peivied That may Be in forsg al the time of the perfarmancs of e werk, '
FERMITTEL shait renlace oy projperly corner moanincnis, survey valoyemce or
Twiiag that were disturbed or degtroyed durng FERMIITEE's wk.

E ~PEBMITTEE acknowlsdics hal it is presantly o memiber o= Uindargronad
Servioe Alert of Southern Cailformin® and aprees [ maistai srd keep corent iy
memnaershin in snid copanlzation theoy ghout e ennof g Aureemeni.

= ~ o PERBITTEE shal! nmtitin-and oprents all pipes
appurienanes in eceosdance witl and in ennbomiy with all apalicelis siole sid fadeps?

il atinns Gereleinre or iersalis adopte] by e Cilendale ity Counci] in s exercizg
oof [ police powess, provided, hevwever, Gl to e cvent any such endinances, nilss of
vegnlations compresiiess the materil e of this Agresment i the epindyn of

4
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PRRMTTTLL, ihe procuss scl Jouh dn Parapeaph 26 herein ma e invoked.
PERMTITIE shell comply wlit: o applicable et siade nclenal laws sl repaiinincng,
including Lot nar Fmilsd to, the user chivge provisions of s Federat Weter Poilotion
Conbril Act. PERMIVIER shall renuire all persons, fimns, corporalipns or agumvics
discharging wastewsles do PERMIITER o comply with a1i applicable Jnves and
yepuiations,

6. Punhc Puislic Muisange, 1 the event PERMYPTEE fails o |: srrorm aay or 21 of e vbligalions
il Agresinenl, seclt Beilue ehall be sonclusivsty presumed da constituis a public
LU} NﬂDCQ

> Repaics, Should any of the Promises bo damoged by PERMITTEE ef ils Facililies for any
reasut: ncinding feaks in oy pipes and sppuriencnces maintaingd of cporated by |
FERMITTEE purguant to fhiz Agrsement, or by, reason ¢f any ofher cause arsing ffom
(he operetion o7 exiktciace of the UYWD Sewer Inlerceptor aad a5 appuctonaness,
POTMITTEE shall, al s own cosi wd expenss, mopedictely vepain 24 guch damage
Gnelnding, but it Himifed to substdence, erueking, erosicn, collapse, weskenming, or loge
ol Tatar] suppest) and restore Gre Preiadses under the divestlon of he Clty Exgincer 2ud 1o
tu resgonabie satisfaction el the City Englnesr, All repaving, cosurficitg and vopei
word shall bz in poceréanco with the standurds, codes wid fJuws established by the CITY
and Lhe Pehlic Warks ivision.
b CITY Lagbiliy dbr Repaips, Should any of PERMYITER's Failities be damaged by CUTY
aranyone sciing by prnissioa of CITY, CITY shall pay to repair pll such damagee ind
restore the Dacililies, aad shall be respansibic for any sembiing dnmx:g to thixd partics or
Anes.
oot bt 1 the event PERMITTEE defaudis ur fails o
svrfarm aey of ifs obligations woder s Agreément within o reszoneble penad aéter
calivery ol wiitten nosice of such failuee and should CICY perform any work fncluding,
lut pot hanited 1o, vepairing cr medntaluing PEEMITTEE"S Juproyenenly vy, unda or
aross the Premiges, CTTY shall unly be ebipated 1o perform el work ir u manner
vopsislent with 1he standard praclices of CIUY in pecfonnmg stre work snd
vodshieeton, CITY shall not be obiigated fu repair or repliace any maledials,
fuiprvemenls or Facilidies in e furm or manner consislent wilh Exbibit A, o7 any pluns
20 spuciications, and CiTY shell noi be responsible for any damages as a result of
CIIY: perfornung, s(.rll wire, incinding, but not lindred to, severance damages, In sach
cvend, PERMITTEE shell reiavonrse CITY for ite 1ull costs, inchuding allosated overhead,
of myy. work perlonned by CITY pursuant bo fnis &climxa,___ P

10— [vident and Pwerpaiey Bespanse. —==
8, TURMITTEE shnll, wor deing notifted of an cmorzoney, cacp.xatc with C17Y
aned muky every efforl to zespond a5 soon ss possible [ proteel the paslic's ey,

safety and welfare,

b
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. TTHAITTEER shizfl provide CEVIY @it eopics of incident reporta of all apillz or
rverfioes thind FUMR T VEDR svbimes b oy Bladd, Cinmty o Faders) Sy,

A condlidon of spproveal of this Agresmeot, FERMTTTET shnll promptly
submiat to CITY s doaster prevmredsess play, meinding aay Sarieagy Somer
werflow Respense Plun; end Ikarenfter subnit to CITY any updates to seid plans
w5 somt 48 sene are avarlable, Ad parl of sajd Besponss Plog, PERMITTEE shodl
e ly vatlin Jew PERMTTUTSE shall respend to any seveer giterfiguws,

[, Rolooalion,

a. shomfi? the THreclor of Mablic Wierks dalerning Cad 24 &5 ressannhie ard necosanry
that the OV Beatr Inlereesten, PRISTTTRE"Y Facdiihes or appurlcnatces
thecped Do selowated of protecied dus b vacaton of the Premises o, e
hordoned, femporanly oF peomanietly discongecled, emporeily o parman sl
retnonizdd thiredeomn, tamverarily nr permanently relotated Gueradn, o abandoened
i gubstitote Facilities fnstalted in aueh Promises i orde Bl CITY, ar athicr
povermineniul ngency or inseamentaiity, when acling in 3 guvernimental capaeity
only, mi¥ religeals, chiange 2o conatruet, nsn ttaintun, or change any gmest
improveraenr, (e Direcler of Public Works shall imve notics, in writing, fa
PERMITTER, Puid wotios shali atale e delenminafon of the Direcior of Pablic
Worky, ideatily PERMITTER 2 provsilies alfocted thereby, and deseribe the wotks
tn be done do snid preguclios wnd desigate e new lesation when reguited,

B, Witlin thity (303 days afar the sepvios of said notics uwpon FERMITTEE, or uprn
thre leesd monasper o apent of PERMITTTEL, FERMITTEE siall Seein med
diligentdy proscenie the desipnabed work fo gomplaticn and shall bear he enlive
cost and cypense, s, upan faiture o de se, te Directus of Pollic Woeks muy
eotrae the work deapribed in 2aid netios o oo cenopleied, s PRBRTTES shell
e iakelr pay foo the anms npon presengriion ol an demiisod accowd of east
therea’. FERAITTER zhatl st borequived o benr e ecpeis: of any cemoval cr
celuvaifon: made af e request of CITY o hehall or for the benefit ol 2ny privaic
develupnee oo e shind par

L4

In the event thal all oo pazl o TERMITTCE s Freilitics are requized 1o be
whenfdomerd o permareniby renmys] from e soest or portien horcof™a Soeted | e
Liirestor of Fublic Wirks shall desigmate such condilion sboels of portions
ILoreof as muoy ke negessary b permit the iratullabion o solatiduls fiilifies,
FERMITTEE sl he sinleed fo the ahandonment provisions of Sestion

L2.08. 1508 of Glendelo fMupicipal Cocle, 1903, and ae may subgegnacnily be
e, o

i, In Hie eveaat o the peemnnent Ksconfinaance of e
uze of The OV Sewer intecepdey, PERMITIER's feilities, or nny porfinn dergof,
mdnitai ned or opereied parsoend w g A preomend, PRESL TEE shell, within thirty 30
days theyea fter nuaks wnirton appliszion 1o tho Tévectar of Pubbic Waarks for inamactions
w4 [ 3he dispogal o he made o auch facilities. Rwel apoljeution shail deserips auid

fi
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fcitivies and siut) be accompanicd by & maz desighating its lacalion with respeet fo sheet
'mu and paventents. The Dicector of Fublie Works shal'y withsizty {50) days of the

oot o such application, order °1\d faeilirics n bo remeved, v, upon st of the
"’E‘L\'ﬂ"l I3, permin s Fagilities 3o oo abandoned in piacs; [H’OW(.“L huwever, that if
the Dicostor of Pubiie Wonks shail detersing thai sueks removal wiil matevially injure o
sharten the ife of the reaining portivn of the pavemnent, sald Farilities shei he regquived
to be abanconed fi plaee. Shon'd the Directer of‘PuhthOrks petzdt the abundumrent
of zuid Facllines, same shall be capped, phigged, or otherwise sbamdone! i such monuer
=5 may be prescerifed by the Diteetey of Poblic Warks covaigtent witt shade law,

13, litle, Sucsessops PERMITTER fxm:by m,kno wledpes e Gk of CITY or any arhe:
publiv ageacy lavitg jorisdiction, jn and o tie Premizes wnd covenants and agreea ever
1o nasait, contest of nesisl szid Gede. The terme, covezunts, agrecments, vonditions,
limitatiane ané restriciicns horeln eanteine? hall be binding vpen e hieirs, 953igus wnl
sea0esseTs nonterest of PERMITYE) ang el persons who may ooeupy or ave (s right
te posseszion of S udlinvens 1eal profesty cE PERMITTEL,

14, Faithfol Pedformanes Hoag, In the crent til o CFTY Engiaecr finds it necessnry by
yeason of fuliure of PHERMITTEL Lo prcw.m discharge of visstewaler Goin jis Faeifities os
Jdalanlis from Uhe teems of this Agreement in gny way that would esute 8 publie nujsares
oc dunage o CITY property, PERMITTEE shall, within five (5) da,'s trom ke date of

antice thereof, file with the City, ard at &l times tl werenfta maintatn in fin? fores and
effaet, g corpoiate snrsgy band ..uuplaul to ihe City Atfoiicy, in duphcatc, :'1 the amoun?
af nat fexs hag One Million Doedars (81,000,000 wnitid snch liaes as the 5 Y Fngincor
selieves UERMITTRE ftam e nead 1o tnsintait seuh surcty bond, “The lmud shall expine
adter one yeus, Buiess 2t ¢he ond of e year de CTTY Engincer reasonably requires ifs
cenevaal, Said houd shatl be corditionsd ha! fn the svent PERMITTEE fails to somuly
with ay mee o more of ihe provisions of this Agreement, includiog ut ot Hmited 1o
eacavations an repairs, ien dhere shall be recoveruble jofntiy anc severilly fron: the
prinuipal and surety of such bond, any Janagp aulliced by CITY 03 & vesull e oof, or
undi! PERMITEL has Honidated ail of ite obligacanz with CITY that may have acisen
fromn the seceplanes of s Agreement by PERMITL: or fom ils w."'l,l.ae oy
privilegie herein gamled, Neither the provisions of fais Secton 14, any bexd aceepted by
CITY pursuent theesie, uor uty danages recovered by CIIY heweunder shidl be constoed
to sxense faithiul performence by PERMITTHY or mit the habihty of PERAMITTIE
~aniler this Agreanent or fur damige, cithe 16 the full smoennt of the berd ot otherwise,

15, Insurenes.
B At awn expense, PEERMY YTLE shail ubtain, pay for ant i wRintain during ﬁ'c

~life uf G Agreenient on “accurnence” nolicy for Coremertial Goneal Uisilicy

(mclnrhm Contretuul Lisbifite) and for Autorobile | -labllll) which ska'f pratect

it and QITY fom cluims for inpneies and damagss evising onl of the sperntions of
PERMITTEE. The pulicy shall add the City of Clendele, its effiears, agents and

cirpleyees o additional jusuzeds ader the policy in the following gmounts:

7
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[ Conzaerain] nenetnl o exesi Bebility inaeeoves iy an smenat net less o Ten
WMelicop Dollars (R10,000,0000 per oceorzesce fn petsanal ajwies, including
accic¢ental death, to any one persan; property demage inswarce i an smet nel
Igse (han Ten Miltion Dallars ($10,000,0007; and

. Autemobile lirbility or cxcegs Hubility nsusance w»mnp ol! vekicies (whclhur
rented, leased, hived, sehedufied, ewned or nea-uwnal), in gn wnount not less than
ey Milkien Dodlac ($10,006,000) por acwrrencs for prrsonud injusics, ingfudiug;
gocilentud death, ey eno person; property dameage inssrance in an amannt nor
test thas Ten Million Delavs (810,000,000%, o combined siogle limil of
insucance in an anout ot Jess e Fee Million Dollacs (SULOGLO00],

<. Palbstion Liability (Eoviconmealal), i7 commercielly avpileble at o comenerciuily
reascnahle privs, coverdng all opgretions in en amcunt not lese than Ten Millian
Dodlszs ($10,000.000) for esch accidenl covering all spmahons including hut mit
limited te dedily 3njury ursl property danage srising oul of the svhil, alleped or
frecatined saddert and accidental Sschergr, dspersy!, secpoge, migrenion, reléese
of ¢seipe of pollutarts, “Polivtants” meany any solid, liquid, faseous o thermel
irvitant or conleninant, ineluding smoke, vapor, seol, fuies, acidg, alkalis,
shemiogis, dpele, tubricants and o.lu,r operating Muids end wasle, "Waste"
inchndes materials Lo bereeycled, reconditivned orreclatmed. Coverage shali, at 2
min‘taum, cover the followisg:

(11 Avor flons any preiess, sit2 o lovation wiviel i o wag wt any e
owned or cecupied by, ranted, proitted, or 1ommed 1o any insiood

(2)  Ator Lom suy premiscs, slte or location which 15 or was at &ny Hims nsed
hy ar for ey insared ¢r ollwes 1o e handlze, storage, disposal,
processing of leeabirent of waste;

{30 Which acs or were ol iy iem teansported, hendled, stused, beaed,
dispased of, or progessed 25 waste sy or for aay insured or any pertas or
arganization for Whom PORMIZTHD may 3o legally nesponsible;

[y Ay loss, cost oy exoense anising ool of any:

: (i} Requusl, ceeriand co onder Uiat any ingured er cdhers tesd for, moniter,
clean up, Tanove, cuntal, Geal, defority or seatralize, or by any way
respond W, or sescss te t.lT..(.[s ol p.)llutanh ar

~_{ii) Cluim ar suitby o7 on behall of 0 governmental uuﬂnn‘y for dsmagcs

. A = “hocanse of testing for, moniEnng, "lwmmg Ny rEMOVINg, sonkainiug,
realing, dotoxifying ar neutralizing, or in aay way -u.sporwmg to, o
usseasing, the otieets of peiluiants—
{51 Ador dvom guy preiises:site or leeotion en which aty iwured or uny--

sontractors or suboontractoes working diseesly ar irdirseily or any

inznved's hehnlfare parfarming opemiliens.

(i) 1f Lhe pu!’ulmla ure brought ¢n or lo the pJ.wuxcs site or fovation
an connelion with aueh operesivns by sach insared, convacior or
suoeoniractor; ar

< l 8
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(0 17t oparitions deg lntazl for, moniion, eic s, wamove, centiin,
fren!) detosily or peniiabize, oo in dny WY Fesjione i, o psisss e
effeely of neliutungs.

Atall faee, the insorniee compory {iez] issning £aid policies zhal! boen
Vadmiticd” insaren(s) dn G Srate of Calithmia. Alterpatively, such insurance
compaay {ies) shatl Lo wnthurized to do business in the Stete of California. In
vither ease, such lusurance company fies) sindl mary an AM, Best & Company
i satig of "AVIL?
All poficies shall contain a *Primary Coverage" cluuse and & *Severabllity of
Intevest” elanse for any los: arising awl of or cuused by PERMITTEE's
orrfamience 6Tt obfigaticns.

PERMITTEE shall deliver to CITY 1 "eadifionds of insurasce® snd an "nddlhﬁna
fnstred enforsement,” hoth docoments oountersigned By he insarancs carmien{a}
vz ils antharize? reprosentative, on forms sabiafaciory 1o the City Aitomey, which
aet fovlh e above piovisions. [n addition, the cerfificnte of insucange ghali
cotttain a stutemant of ablipuiion en the beswwnod cawlers powd, oo ity yethoszal
ranresentelive, to nolify CI1Y, by seplstered wall, o Jenst tlm(} (30) days in
advenee of eny policy cencellalion, letination or raduclion in the amouzt ef
OOVETRGE.

The countersigned aertiticuie, qlang with the addiGonu insuwred 2ndorgsment,

shall siate: The City of Gleadulz, its cfficery, agents 2nd employees ars nured as
addificual ‘nsereds \.ndc:’ s policy. This inswancs s promuy Lo e voverage of
thz City of CGlenrale, Neither City nos any of (6 insurers shull be required o
contriinie o ey [ess, I'ris insurance applies scparately to cacl insured,

Any deduehivles or selfinsires retentions shall be z¢: forth on fie cerificate nud
<hieli bo subject o CITY's ceviow and approval. BERMITYEE shall delive: 4

CITY the required certifivate{y) of insvrence and endoaanent(s) ue 4 concv.twn -:»‘i'
pranting thiy &grecment.

PEEMITTTE's filnve (o eblain, pay for, or maintyin any required ismeees shall

wotstimee a meternl trgach wpan which CTTY may terminuts or suspend $is

Aperment,

I PERMITTEE fudls to mainlain required hnmm' we, CITY, wife - sofe discrelion,

1zay aheain PERMY TEEs inserance, ad CITY may pay il e paot of the
pu'cmimns but oaly after PRRMITTEE Jus hudHiHy-(30) business days from dare

_neticefromy EITY is sent w PERMITTEE of CITY's intentto abluin insurance for S—mae

¥ rRMl IVEE 10 remedy the brepch. Upon deroa], PTRMY)TEL shall repay
TY ail meaics ypaid o abrain said insurance,

?.lg'u' lo_ Andit sod bspesi Pty and Records. Af all iasonable times,

PIIRMITT EE shall peamit the Dicector of Pohiic Wedks o examine all D]uom,lm.ml
Permil facilitus of PERMITTES constiuctad, inslalled, mainlained, or operated purstiand

&
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to i Agroement, logellier with any appurienant prapeenes or factitics af PERMITTEL,
whethee seh prapecty e siiis ] within or wilhent STTY @l ta sxunioe sy ol ol
buaks, wocounfs, pepers, eps snd ather reeesds ke o apditadned by PERMITTELD or
utuder {68 contrel Tertaining 1o (e cperations, sfimus, leanskelions, prope ty or financial
condition of PERMETTRE with respect thereto and to treszibe, recond or eopy same, 1€
any of G beeks, ceeounts, pupers, maps or ofher reconds referred tu in this Seilion 16 wre
kept owtside CL1Y and if the Direwior ol Public Works sha'l rensonably determine tiat
cxmninstion theeaf is a¢ccessary ar appropriate to e pedormanes of any efhis or les
dutles, then a8l ressonablc expenses peecssnrly incucred fo nking snch exarmization
ghall be paid by PRRMITTEE, In oider io venty comptinieo with the provisions
reyuiving wastewater standards, & reprosonfative of CI'TY secompanied by s
represeialive of PERMITTEE <hall af all reasonoble times have the right to cater the
(ermianal boundacics of PERMITTEE (o inspegd, lest or otliervise uvestipate
PERMITTER's wastewnter (inilities antdfor all persons, Zams or varporations within
CERMITURE s termitosiad boyrdenios tha are uslog any wastewvater facilitizs should it he
deemed necessary by CITY.

[7.  ‘Itanster of Riphts, The rights and benelils of his Agveement cannot bs wanslesred G
whale v in pat, sl it is not @ be sold, bansfeared, leased, assigned, or dispeswd ol
cithar iy lireed sule, merger, consokdation, operation of faw, or etherwizs, withoul prior
eangeut of CUIY expressed in wridng, whish shall nol be unreasonabiy withagld, pad
then valy under suck reasouable conditiony a5 may be thecein prescribad; provided,
nowever, that ne such consent shall be roquirsl fur awy tzamsfer iu rusl, mortgage, or
ather Jgpotheeution, as a whole, 1o scoore an indebtedness. [n the event CIVY consials o
at assiznment or delegation, the assigace, deicqnles, or it legal representative shzil apree
ifs writing to personally pssume, perlony, end be donud Yy ali the covenents, cunditiurs,
abiizadivns snd provizlens of s Agreement.

1% Superaciure. Thiv granl iz mede in fen of pll other permits, apreements, nights, or
nrivileges owned by PERMITTEE, or by wy sugoessor of PERMITTES tn any rghls
andes this Asreement, Tor conveyanee of wastewator witius: the limits of CITY, s suid

~ Jimits puw or may heceafter exsst, and the exeention of s Agreetacnt shal? operate e an
shandaament of ull =eeh otlier parmits, Hphle and priviicpes witin Le limi2s of CITY, 55
sush limits mow er muy boreaRter exist, in Tisw ol which tis Agroanent e granted,

Eaeroachoneal Penmit to 8 Given No Valu i Casc of EmipenDowin, The .
Envneaclien! Penit to pe grasied Fertinder shati uct i Ay way or lo any sxiznt impair

or affect the sight of CITY to acquize the property of PERMITTEE kezcof ither by

purchase or through The exercise ¢f e right of eminest domaii, and nuthing hesnde.

—— _ gomalned-shall be constroed Lo conteact awny o o nedify o abodge, silher for & e or -

i perpetuity, CFY's mght of eninunt doinaia in respect to PERMITTER ar wny public

otility, Nor shall this Agreement over be given any value bofore any court ot ofhar piblic

enfhority in any Jroccoding of any ehasacter in exeess of the vost (o PERNMITTEE of the

necessiry publication and mmy ather sum paid by it lo CITY theeefor al the fims of the

EIROMEII RIS L
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Inferniiicaiion, PERMITIEES obligaion lo indenmify, defend and bold batmbess ws s
forlts in this Scetion 240 shadi ranain in lfect aul shall e kinding upon PERMITTER
wihicthiey sach imury or damnge shall avve, 90 sy be diseovered, bedere or afley
fenmination of Gy Agrecnuen, PERMITTRE" failure o compiy with this sechion s
provigiens, atter 8 ton {10) day wovice Son CUTY tn PERMUTTRER fo cice sucii bituy,
chall .un'u'atc & materist breaeh vpun which CITY may fmpmediately teeinats o
suspend Ihis Agresent ane the Bucoachment Peemif,

a (,pwl al Indzmnification. PERMITTER shall indemnify, defend snd hald
hacalens CITY trom any and ull liabitity, fosy, damnge, cost, cxpeasn, and claim
of uay kind, ineluding easengble atiorneys' and experts' fees invured by CITY &
delemys hewat, adsing aut of er wliled 1o, d'rc.ct'y o7 nclireetly, The istallation,

cunsbuction, operation, se, lecatioz, tesiing, repaiy, maintenaace, removal, o7
abendonmont of aigy or all of PERMITTER's Facilitics (noluding actiora by itg
ayenis, mmloyocs. auheantractors or by anyong PERMITTLE divect]y or
jndivectly smploys), o5 from e existenco of the CVW Sewer Inteceeptor and
other appustenant Faeilitive, M any ackion or praceeding is urmleJu agamsl oy
lye zenzon of said FreiliCed or its Ap purton‘.uccs, PERMITFRE sheil defend CITY
it PERMITIRR's complefe exprise

i, Cavigenmental IndemiGeation. PREMITTUEL shall indesaly, defend and save
CITY harmless from and ageinst any and all Baklity, boss, danage, expense,
actions and cladms, eithur a! faw ov in cquity, incleding, bul xe! Emited to, costs
ané repsnmable attomeys' and experds’ ferns ineurred by CLUTY in aofense thereaf,
avising diveetly or ind mxﬂy from (a) PERMITTE s breach of any coviconngatal
Iws applicable ta PERMITTER's Facllitics including bul not lisvited fo the
GVWD Seviur lwteepior wd its spprclepances; or (b) from any reieasa of any
hazurdous subztanoss on ar fvan snid Facilirivs; or {¢) any cther sxtvity related o
s Ageement by PRERMITTEE, its agents, centraeinrs ar subeantvactors.

Thig indemnity inciudey bul is not limited to (1) linbility far any goventmeniul
prency’a tosts of removal or remelial action ot hezwdovs sibstanzes; (hy
damages- 1o aaturs! resources caused by hazardeus subsdances, incliding e
reasonable cosls of avecssing such damapes; () Balility for sy other porscn's
posts of responding te hazerdous substances; (€} tinhiiity for any costs of
uwe#ngqﬁon, abaternent, conestion, cicunup, fincs, penalties, or othe: damzges
pstsilig under any crvicowmental Yaws; and {c) abifty for pemsonal lujncy;
propetty dmmg;:. or peoncinio 108s 1SR uoder ay statutory Gr wnuuou law

= theory.— - L T— — e

Wier, Ay walver qy either Puty ol iy brenel of sy ans or mors of s covonants,
eonditinns, Letms and sereements kerein contained shali vot ba consine] le by o weiver
af any atler breach ol 1ha sane o0 of any oiler sevaian, comlilion, lormt Gr agreemst
herein contained, nor shall Jailure an dhe pard of eillier Parly Lo requive esan], falf ind
cotplere compligiee withs any of the covenants, conditions, terms or figregments heredn

11
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comnng he copstrpey 25 in any menper cooping the mons af T Apsccmeit oo
stopping il pacty fioo onfoeging, Be foll povsons Sheeeal,

Mot Lenss, This Arreoment Ig nol o legse andg shid] no e dacmed or coratred sg such,
The petission pransed hesenndar shall nal i any evont consliind s casmneel onor m
wniii seance apd g e ooblic elilisafoway, Mo maht, e o1 jnlerest in (e prhlic
righ-olway, o1 aey pert theveod, Sl veston aeoe i PERMITTET by renson ofthis
Mgraemaeni or Oe issuonee of wn Ercroaclmient Memal or exergise of the privilege given
iterchy.

Mun-Crelushve. The granting of tie Bocraaclunsa! Pamil or ay of G werms er
vemditions confaized Lezein shall uod bs construsd b preveid CTTY fom granting any
adgntival or similar Cnercachment Peiroil fo oy periog, fimm ar eorpurition nther tham tha
FEEMITEES '

Vralepatiopn ol Wiehta, Fowcrs Agd Dintizs . Ariy cpht or powcr condered, e daty impesed
U an edtiosy, cingloyes, departinget, v board oF CYUW, sl bo subsject o bunsia by
oparation of imar f3 aqy other nificer, amploves, deparcnent, or board of CITY,

o of Bassnes, Vimeis declored 1o be of the essenco of thes Agresnient, By ancopting
ar poritting performunee of ony ollpntion dae drom the PERMTTTEE undor this
Agreament, CINY ahull ot wedve or Bar il sieht o regiire prompl perfeniance, whe
e, o a1l nthor shifgaiond of the PHRBITETIE srsing ander thit A preament,

Eosgessoiy Inperects, The PARTIES aores et o possezsory jofareil iz ersite] by this
Aprcepeal, Howeser, fo Me extent fat o possessany ilereat 1 deem of erender,
EERBATTTRE ankuowledges that acdiee iz and was hercksy piven 1o PEEMITIEE
parsoiast e Califounin Reveone and Toxation Code Section 1076 that wse vr oueupency
ol ary pubiie property porsiant Qe aokiodeation beretn sol forls may ceeals a
mimesioey fnlerssl which may be subjeet 1o Qs paanent of prop ey tises levied npon
such interest PERMITTEE shall be solely Bable for, wod shal? poy end disciongs orier 1o
chetimeeney, wmy ansd b possessury inlesest fxes or afler tanss saed anatest

PRERMTT VIS mght 1o posseasion, @ semeney, oo use of any pablis praperty mrapat o
any 1iobt of posssssion actipancy, or ves creded by thiv Agrosiend,

Trtire Aprempent. This Agreineol supsiscdes auy and alil ol serecnents, sbur oml
ab in writing, Behween the PARTIES porote with respect i the subject satter herast, and
l ofher fgresment, sticnant, oF promise relating o the subiect matior of this Apreenent

wirivhie it oestained Tepein shell bevolid or Honding -

Adtornges Feeg, I any action at faw or in equity is brought o caforce or inderprel the

provigiong of this Apreement, the prevailing pasty shall be eptiflad Lo rensorigh)é
illormey'y feeg iradditien to sy other reliel e witTRE, #he ar il muy be enbitled,

Haey Peoyiil Agmt (172705
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Governing Lavw, “The validity of IRis Apreenent gnd of azy ol ils emmy or provisions, us
yeell 05 the tizists cud dnzies ol the PARTIES heremidaz, sholl 52 govemed by the Tnws of
the Siot of Califonta.

Severnpility, Should any pact, teem o provisicn of (his A ;.',.'fn.,mrun or any deeunent
required hurein o He executed be doclaved juvalid, veid or anenforcesble, all deiarining
party, terms and provisions hereuf shuli seidn in Rl foree and effeet and shall in gw way
b dnyaidated, impaired or afficled inereby.

Muntices, Al nodices herenmder myst be in wriling o, wpicss otheiwise provided iegsin,

ekall bu decred valicly given on the date either pmcmlly detivarad to fhe address
indicated heiow, or on the shid (3rd) business day tollowing deposit, pestage teepaid,
vsineg cectified mail, refiri receint requested, in any LLS. Postal matiboz ur at any ULS,
Post Ciftes; ar when gene via facsimile tn & pasty ac thes Sesimibe number sel lord badow
us o such affier ar Arther facsimile numhber nvavided in a aolice suni under the terms of
this poeagraph, on the Jate of tranmnizsion of that fagsimile, Showld PERMYTTER have u
chiange of address, e offer party shall immaliztely be notificd in writing of suck change,
provided, hawover, that each address for notice must thelvds a sweet addeess nad not
merely a post office box. All netices, demends or resuesls rom sither pacdy shull He
given 23 felloves:

CImy: ity oF Glendale
At l)iwctor nt'Bublic Works
633 T, Tanadway, Roew: 209
Glcmlale. CA Gi2006-4385
Tef, No. (R18) 548-3008)
e, Mo [818) S46-2207

PERMUCTTSGE Cresecenti Valley Water DHstrict
Attn: General Manager
270G Foorhill Bouleyord
ta Crostents, CA U4
Tel. No, (BL8) 2482025
Fax, No.(818) 2481639

CEOA. The granding of o the Speroechment Bermit for tho use of exdsling stroetires or
{uilitios fuvelving negiigibic or no expasainn of vsa is hoyeby dolermined fo ke exompl

- Lom-fhe-requirenients efthe Californis Fuvitoomental Qaality Aot ("CEQA™), Publis

Rezuzeis Code Section 21600 ¢l seq. PERMITTEE's Property is rlso cxempt tons
CHOA under Pabiie Resouress Cedg Seesion 21080,2), 14 California Code of
Repulations 13302 and 15300(e) and whese o CEQA review of impacts inaledes impocts
fiom wifity instellstions, The zeyuizenicnts vf CEQA us Lo e Distllatiof or
sonstrnetion of new facilities whick aro net exerapt will he satisfied by sompliance with
CLOA through tho review nf such projents by tho Deparoment ul Pubije Yorks in
secustlapes with The CITY's Guidelines, as madified from time 1w Hme

13
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1 Perce Mejeae Mediiey PARTY shall be considercd i defianit in the parfecanses ot s
ohligaticrs hopeunder areny of e, Hesch ebliginfons were prevented or dejayved by
any causs, exiling or fnlvre beyund e spasciable conire! ol seel pacly whoeh by I
bt ave not limited ke gots of Goil, iwror dizputes ar civil pavest, Any defoys beyond the
centro] of eitiier Party siiall antomaticaily extend the time sshedels a3 get for'l i iy
Ageement by the peséod ef agy speh delay.

14, Counterparts. 1his Agreemnent may he executd in countsmpacs, cach o7 whicl shall be
an orzgaust, ul all of which shall constitute one and the same docnment. Bach of flw
PARTIES shall aign n sofficieat namber of sovatecnants, 30 that each PARTY will
receive o Gully peocited original of tis Apicwieal,

35 podifisaign of Apresaeat, 3 :

I Dprgng the \mev.pnred mml of this Apresiient, eithet I"n W my Lesuest ﬂm( the
pller Ferty nepotiale, ‘b grad faith, modifications of this Agesement which te
reguesting Paily botieves a0c nsoussiry bocanse of any of the fullowing changed
SineuInslICES)

{11 Thereis s materia! chenge in e remudatary framewerk, ordlirances, mies
7 veguiatinng that would appear to ke ne jonger fir and o;sitahie;

(2) S troevent that PRAMITUHI determines the pollution Wesility insurs
required in Paragraph 16 herein, hozomes commersially vozvailalle a4
eommetcialiy mwasonable price;

(3)  There iz apeoposed chaego in the physical cenligesztion of the Favilities
1hal the exizsting tvmas ¢r eonditions of the Apreemenl do ot asequately
address,

i, All ethier provisicats shail remain in full force pnd eifest, [n the event ofany
conflie] vr invonsisieney hutween the provisions of said mudifivalion(e} und the
original Agreement, the provisicns of sutd modilestiug shail zontrst fn ail
TeRpects.

¢ However, ifalter oo (1) yenr of good {rith negorinticns, e Poriies have heen
urebie i sened 4 mulml agresrusat o oo ornuie of the ulorementionel evers;
it shetl o e righl of eithor Party o reguest, inwating, a formal, non-bincing
mediatioa ceedoting e reacgolistivn of the alormentioned eveai(s). The noc-
requesting Pasty susl secop! i timely written regreest Gor noss-Lindin g mediation,

. The zood faith negetiatioss shatt not be dezmed complete une the formad, no-

binding nrediation peaeess haz eanstuded by written siement of the mudw.l-.u' oy
e teren of this Ageeement has caded. ——as et

Tner Penual Agmt 0727058
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. §E W o dics e o peest cap e vefiates, e dler shel) Le subunitled joon
paniel ol theee wedialoos, of whony one shall be sppainied by CUTY, aue iy
PEEWTTTEE snd the thind by (e bao mediplogs 2o apeninted, Said meedioler or
miedintors shall consider (he matier in dispite asd detaming M atier prrsuznt
ter o mcadiation cobes of Celifiorsia BEvidemwes Code 85 1115 ook 1128, by
amenuded
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LEGAEL DESCRIPTLHON AND MAP SHOWING CYWD SEWER
INTERCEPTOR AND APTURTENANT FACTLITING AND
STRUCTURES OF (VWD ATWER INTERCEPTOR AND
APPURTENANT FACILITIES AND STRUCTURES
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