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NOTICE INVITING BIDS

NOTICE is hereby given that the City of Glendale (“City”) will receive sealed Bids, before the Bid Deadline established
below for the following work of improvement:

Feeder Reconstruction for 12 kV Operation _Time & Equipment
SPECIFICATION NO. 3984

Bid Deadline: ~ Submit before 2:00 p.m. on Wednesday, May 22, 2024 (“the Bid Deadline”)

Original plus one (1) copy of Bid to be submitted to:
Office of City Clerk

613 E. Broadway, Room 110

Glendale, CA 91206

Bid Opening:  2:00 p.m. on Wednesday, May 22, 2024
City Council Chambers
613 E. Broadway, 2" Floor
Glendale, CA 91206

NO LATE BIDS WILL BE ACCEPTED.

Bidding Documents Available: May 06, 2024, at the Glendale Water & Power Department, Electrical
Engineering Office, 141 N. Glendale Avenue, Suite #420, City of Glendale, CA
91206

Pre-Bid Conference: There will not be a pre-bid conference. Please submit questions to Catherine
Babakhanlou, Project Manager.

City of Glendale Contact Person: Catherine Babakhanlou, Project Manager
Phone: 818-550-4583
E-mail: CBabakhanlou@GlendaleCA.gov

Mandatory Qualifications for Bidder and Designated Subcontractors:
A Bid may be rejected as non-responsive if the Bid fails to document that Bidder meets the essential requirements
for qualification. As part of the Bidder’s Statement of Qualifications, each Bid must provide satisfactory evidence that:

Bidder satisfactorily completed as a prime contractor or subcontractor at least five (5) [prevailing wage public
contracts] in California; each comparable in scope and scale to this Project, within ten (10) years prior to the Bid
Deadline. In addition, if the Bidder intends to self-perform the Feeder Reconstruction for 12 kV, Bidder shall satisfy the
mandatory qualifications described in the Specialty Contractor's Statement of Qualifications (starting at page F-23)
applicable to such Work and submit the completed forms with the Bid.
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Subcontractors listed for the Feeder Reconstruction for 12 kV Work must satisfy the mandatory qualifications
described in the Specialty Contractor’s Statement of Qualifications (staring on page F-23) applicable to the Work to be
performed by each Subcontractor and Bidder must submit the completed forms with the Bid.

General Scope of Work:

Except for those materials to be provided by the City (as specified in the Technical Specifications), Contractor
shall furnish labor, materials, equipment, services, and specialized skills to perform work involved in the Project. The
Work included in the Bid is defined in the Project Drawings and Specifications and will generally include industrial
Reconstruction of Feeder for 12 kV Operation, which will be authorized on a Task Order basis.

Other Bidding Information:

1. Bidding Documents: Bids must be made on the Bidder's Proposal form contained herein.
Bidding Documents may be obtained in the location identified on the Notice Inviting Bids where they may be examined
and copies obtained. Bidding Documents (including Drawings and Specifications) are available at the location identified
on the Notice Inviting Bids and by emailing the Project Manager for an electronic (PDF) copy.

2. Director’s Estimate. An estimate of the preliminary cost of this Work has been prepared.
The estimate is in the range of $ 5,000,000 to $6,000,000 per year. The City does not guarantee any minimum quantity
of Work.

3. Completion: This Work must be completed within one thousand and ninety five days
(1095) calendar days from the Date of Commencement as established by the City’s written Notice to Proceed.

4. Acceptance or Rejection of Bids. The City reserves the right to reject any and all Bids, to
award all or any individual part/item of the Bid, and to waive any informalities, irregularities or technical defects in such
Bids and determine the lowest responsible Bidder, whichever may be in the best interests of the City. No late Bids will
be accepted, nor will any oral, facsimile or electronic Bids be accepted by the City.

5. Contractor License and Certification. At the time of the Bid Deadline and at all times during
performance of the Work, including full completion of all corrective work during the Correction Period, the Contractor
shall be licensed in accordance with the provisions of Chapter 9, Division Ill, of the Business and Professional Code of
the State of California. A General Contractor’s A license is required.

6. Subcontractors’ Licenses and Listing. At the time of the Bid Deadline and at all times
during performance of the Work, each listed Subcontractor must possess a current and active California contractor
license or licenses appropriate for the portion of the Work listed for such Subcontractor and shall hold all specialty
certifications required for such Work. When the Bidder submits its Bid to the City, the Bidder must list each
Subcontractor whom the Bidder must disclose under Public Contract Code Section 4104 (Subcontractor Listing Law),
and the Bidder must provide all of the Subcontractor information that Section 4104 requires (name, the location
(address) of the Subcontractor’s place of business, California Contractor license number, and portion of the Work). In
addition, the City requires that the Bidder list the dollar value of each Subcontractor’s labor or services. The City’s
disqualification of a Subcontractor does not disqualify a Bidder. However, prior to and as a condition to award
of the Contract, the successful Bidder shall substitute a properly licensed and qualified Subcontractor—
without an adjustment of the Bid Amount.

7. Bid Forms and Bid Security: Each Bid must be made on the Bid Forms obtainable at the
location identified on the Notice Inviting Bids. Each Bid shall be accompanied by a cashier's check or certified check
drawn on a solvent bank, payable to “City of Glendale,” for an amount equal to ten percent (10%) of the total maximum
amount of the Bid. Alternatively, a satisfactory corporate surety Bid Bond for an amount equal to ten percent (10%) of
the total maximum amount of the Bid may accompany the Bid. Said security shall serve as a guarantee that the
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successful Bidder, within fourteen (14) calendar days after the City’s Notice of Award of the Contract, will enter into a
valid contract with the City for said Work in accordance with the Contract Documents.

8. Bid Irrevocability. Bids shall remain open and valid for ninety (90) calendar days after the
Bid Deadline.

9. Substitution of Securities. Pursuant to California Public Contract Code Section 22300,
substitution of securities for withheld funds is permitted in accordance therewith.

10. Prevailing Wages. This Project is subject to the provisions of California Labor Code Section
1720. Contractor awarded this Contract and all Subcontractors of any tier shall not pay less than the minimum
prevailing rate of per diem wages for each craft, classification, or type of worker needed to perform the Work. The
Director of Industrial Relations of the State of California, pursuant to the California Labor Code, has determined the
general prevailing rates of wages in the locality in which the Work is to be performed. The rates determined by the
California Director of Industrial Relations are available online at www.dir.ca.qov/DLSR/PWD/.

11. California Department of Industrial Relations — Public Works Contractor Registration.

The Public Works Contractor Registration Law (California Senate Bill No. 854 - See Labor Code Section 1725.5)
requires  contractors to  register and meet requirements using the online  application
https:/efiling.dir.ca.gov/PWCR/ActionServlet?action=displayPWCRegistrationForm before bidding on public works
contracts in California. The application also provides agencies that administer public works programs with a searchable
database of qualified contractors. Application and renewal are completed online with a non-refundable fee. More
information is available at the following link:

https://www.dir.ca.gov/Public-Works/Public\Works.html

The City must award public works projects only to contractors and subcontractors who comply with the Public Works
Contractor Registration Law.

Notice to Bidders and Subcontractors:

¢ No contractor or subcontractor may be listed on a Bid proposal for a public works project unless registered
with the Department of Industrial Relations pursuant to Labor Code section 1725.5 [with limited
exceptions from this requirement for bid purposes only under Labor Code section 1771.1(a)].

o No contractor or subcontractor may be awarded a contract for public work on a public works project
unless registered with the Department of Industrial Relations pursuant to Labor Code section 1725.5.

o This Project is subject to compliance monitoring and enforcement by the Department of Industrial
Relations.

e The prime contractor must post job site notices prescribed by regulation. (See 8 Calif. Code Reg. Section
16451(d) for the notice that previously was required for projects monitored by the DIR Compliance
Monitoring Unit.)

Furnishing of Electronic Certified Payroll Records to Labor Commissioner. Contractors and subcontractors must
furnish electronic certified payroll records directly to the Labor Commissioner (aka Division of Labor Standards
Enforcement).

Dated this 6t day of May 2024, City of Glendale, California.

Suzie Abajian, City Clerk of the City of Glendale.
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INSTRUCTIONS TO BIDDERS
CONTRACTOR LICENSE

The Bidder must possess the valid State of California Contractor License(s) in the classification(s) specified
in the Notice Inviting Bids at the time of the Bid Deadline and at all times during the performance of the Work,
except as otherwise provided in California Business and Professions Code Section 7028.15.

INTERPRETATION OF BIDDING DOCUMENTS, SPECIFICATIONS AND ADDENDA

A. If any Bidder contemplating submitting a Bid is in doubt as to the true meaning of any part of the
Bidding Documents, or who finds discrepancies, errors or omissions therein or who finds variances
in any of the Bidding Documents with applicable law, such Bidder shall at once submit a written
request for an interpretation or correction thereof to the City’s representative identified in the Notice
Inviting Bids, or other designated individual. All Bidders shall submit such written requests to City,
preferably on the Bidder's Question Form provided at the end of these Instructions to Bidders, not
less than ten (10) calendar days prior to the Bid Deadline. The person or entity submitting the request
shall be responsible for its prompt delivery to City’s Contact Person identified in the Notice Inviting
Bids. Any interpretation or correction will be made only by Addendum issued by the City and a copy
of such Addendum will be delivered to all Interested Bidders of record, as defined in Paragraph 3
below. Any Addenda so issued must be acknowledged in the Bid and the cost of performing Work
described in the Addenda shall be included in the Bid. Bidder’s failure to acknowledge receipt of all
Addenda may result in rejection of the Bid as nonresponsive. No person is authorized to render an
oral interpretation or correction of any Bidding Documents and no Bidder may rely on any such oral
interpretation or correction issued by the City. The City shall not be responsible for any other
explanation or interpretation of the Drawings or Specifications, or for any oral instructions. City
reserves the right to extend the Bid Deadline by issuing an Addendum to Interested Bidders no later
than 72 hours prior to the Bid Deadline. Bidders shall use complete sets of Bidding Documents in
preparing Bids; City shall not assume responsibility for errors or misinterpretations resulting from the
use of incomplete sets of Bidding Documents.

B. Copies of Addenda will be made available for inspection wherever Bidding Documents are on file for
that purpose. Each Bidder shall ascertain prior to submitting a Bid that the Bidder has received all
Addenda issued and the Bidder shall acknowledge their receipt in the Bid.

OBTAINING DRAWINGS AND DOCUMENTS

Bidder may secure Bidding Documents ONLY from the location specified in the Notice Inviting Bids. City will
maintain a list of persons who obtained a copy of these Specifications (“Interested Bidders will receive
Addenda, if so issued”).

BID FORMS - SUBMITTAL

A. The Bids shall be made on the forms provided herein with all blank spaces properly filled in. All
forms required to be submitted with the Bid are listed in the Bid Proposal at page F-1.

B. The phraseology shall not be changed, and no additions shall be made to the items mentioned
herein. Unauthorized conditions, exemptions, limitations, or provisions attached to a Bid will render
it informal and may cause its rejection. All forms requiring specific information shall be completed
with all applicable information for a Bid to be considered responsive.

Feeder Reconstruction for 12 kV Operation —Time & Equipment INSTRUCTIONS TO BIDDERS
Specification No. 3984 IB-1



Include all Bid Forms, properly executed, and intact on forms provided. Enclose the Bid Forms in a
sealed envelope; type or print on the envelope “BIDS for” followed by the title and Specification
Number and the date and time of the Bid Deadline as they appear on the cover of this Specification
book, and the Bidder's name and address. The envelope may be mailed, hand delivered, or
delivered by courier or package delivery service.

Bids hand delivered, delivered by courier or package delivery service shall be presented to:

City Clerk

City of Glendale

613 E. Broadway, Room 110
Glendale, CA 91206

Bids received after the Bid Deadline or at any place other than the Office of the City Clerk will not be
considered.

BID FORMS - AUTHORIZED SIGNATURES

The Bidder shall sign the Bid Forms. If the Bid Forms are submitted by a:

A

Sole Proprietorship, the signature must be the full name of the individual, whose address must be
given.

Partnership, it must be signed by each partner or accompanied by proof that the person(s) signing
is/are authorized to bind the partnership. The name and address of the partnership and the address
of person signing must be provided.

Corporation, it must be signed by an officer. The corporate name must be attested by the corporate
seal. A signature other than a corporate officer's will be accepted only if signature authority is
conferred in the Incumbency Certificate submitted with the Bid.

Limited Liability Company, it must be signed by the managing member(s), and the name and
address of the limited liability company and the address of each person signing must be provided.

Joint Venture, it must be signed in accordance with A-D above, based on the applicable situation,
and the names and address of the joint venture and the address of each person signing must be
provided.

BID FORMS - SCHEDULE OF BID PRICES

A

The Bidder shall include in his/her Bid price(s) any and all expense or costs that may be necessary
to complete the project in accordance with the requirements of the Contract.

The Bidder shall state for each item on the Schedule of Bid Prices form, in clearly legible figures, the
Base Bid price rate, the alternates, and the unit price and item total or lump sum, as the case may
be, for which he/she proposes to supply labor and equipment and to perform the Work. Bids must
not contain any erasures, interlineations, strike-throughs or other corrections unless the same are
suitably authenticated by affixing in the margin immediately opposite such erasure or correction the
initials of the person(s) signing the Bid. If any Bid, or portions thereof, is determined by the City to
be illegible, ambiguous or inconsistent, City may reject such a Bid as being non-responsive.
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In the case of a unit price item, the amount set forth, as the item total shall be the product of the
estimated quantity times the unit price Bid. In the event of a discrepancy between the unit price Bid
and the item total, the unit price shall prevail; however, if the unit price is ambiguous, unintelligible,
or uncertain for any cause, or is omitted, or is the same amount as the entry for the item total, then
the item total shall prevail and shall be divided by the estimated quantity for the item and the price
thus obtained shall be the unit price. Where so indicated by the makeup of the Bid Form, sums shall
be expressed in both words and figures, and in case of discrepancy between the two, the amount
written in words shall govern.

Not used.
Post Bid Interviews. The apparent low, second low, and third low Bidders may be asked to

attend a Post Bid Interview to review the completeness and accuracy of their Bids and qualifications
to perform the Work.

1. BID SECURITY

A

Each Bid shall be accompanied by cash or a cashier's check or a certified check, drawn on a
responsible bank doing business in the United States payable to the City, or a satisfactory Bid Bond
in favor of the City executed by the Bidder as a principal and a California admitted surety company
(as defined by California Code of Civil Procedure Sections 995.120 and 995.311) as surety (“Bid
Security”).

A Bid Bond must be issued by a California admitted surety insurer with the minimum A.M Best
Company Financial strength rating of “A:VII” or better. A Bid Bond issued by a California admitted
surety not listed on Treasury Circular 570 will be deemed accepted unless specifically rejected by
the City. A Bid Bond issued from an admitted surety insurer not listed in Treasury Circular 570 must
be accompanied by all documents enumerated in California Code of Civil Procedure Section
995.660.

Bid Security shall be in an amount not less than 10% of the Base Bid. Any Bid submitted without Bid
Security will be rejected as non-responsive. The Bid Security shall be given as a guarantee that the
successful Bidder shall execute the Contract and shall provide the insurance, bonds and other
required forms within fourteen (14) calendar days after the City’s Notice of Award of the Contract.
Bidders will be entitled to return of Bid Security provided, however, that a successful Bidder will forfeit
Bid Security in the event that the successful Bidder withdraws its Bid prior to the expiration of ninety
(90) calendar days after the Bid Deadline; or attempts to withdraw its Bid when the requirements of
Public Contract Code Section 5101 et seq. are not met; or refuses or fails to execute said Contract
and provide the required bonds, insurance or certificates within fourteen (14) calendar days after the
City’s Notice of Award of the Contract. In such event, if City awards the Contract for the Work to the
next lowest responsible Bidder, the amount of the lowest responsible Bidder's Bid Security shall be
applied to the Contract Price differential between the lowest Bid and the second lowest Bid and the
surplus, if any, will be returned to the lowest Bidder. If the City rejects all other Bids presented and
re-advertises, the lowest Bidder’s Bid Security may be used to offset the City's cost of re-advertising
and receiving new Bids and the surplus, if any, will be returned to the lowest Bidder.

The Bid Security shall be held for ninety (90) calendar days after Bid Deadline or until posting by the
successful Bidder of the payment and performance bonds, proof of insurance, return of executed
copies of the Contract and necessary certification(s), whichever first occurs, at which time the Bid
Security will be returned to all Bidders.
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If a Bid Bond will be submitted, Bidder shall use the form entitled “Bid Bond” contained in the Bidding
Documents, which Bid Bond must be properly executed and acknowledged by the Bidder and by a
corporate surety authorized to transact such business in the State of California.

The Bid Bond must be accompanied by a power of attorney from the surety company authorizing the
person executing the bond to sign on behalf of the company. If the Bid Bond is executed outside the
State of California, all copies of the bond must be countersigned by a California representative of the
surety. The signature of the person executing the bond on behalf of Surety must be acknowledged
by a Notary Public as the signature of the person designated in the power of attorney.

Any alteration of the form of Bid Bond, or imperfection in the execution thereof, as herein required,
will render it informal and may, at the option of the City, result in the rejection of the Bid under which
the Bid Bond is submitted.

8. BIDDER’S AND SPECIALTY CONTRACTOR’S STATEMENT OF QUALIFICATIONS

A

Each Bidder shall be required to complete, execute, and submit with its Bid, the form entitled
“Bidder's Statement of Qualifications.” If the City determines that any information provided by a
Bidder in the Bidder’s or Specialty Contractor's Statement of Qualifications is false or misleading or
is incomplete so as to be false or misleading, the City may reject the Bid submitted by such Bidder
as being non-responsive.

A responsible Bidder is a Bidder who has demonstrated the attribute of trustworthiness, as well as
quality, fitness, capacity and experience to satisfactorily perform fully the requirements of the contract
documents. In selecting the lowest responsible Bidder, consideration will be given not only to the
financial standing but also to the general competency of the Bidder for the performance of the work
covered by the Bid including, but not limited to, the experience of the Bidder in performance of the
subject work for public agencies. By submitting a Bid, each Bidder agrees that the City, in determining
the successful Bidder and its eligibility for the award, may consider the Bidder's experience with
similar types of projects and facilities, conduct and performance under other contracts, financial
condition, reputation in the industry, and other factors which could affect the Bidder's performance
of the work.

Glendale Ordinance No. 5544 adds Chapter 4.14 to the Glendale Municipal Code, 1995, establishing
standards of responsibility and grounds for debarment for contractors who bid on public works
contracts. Chapter 4.14 applies to all contracts awarded by, executed by or entered into by the City.
Each Bidder is advised that the standards of Chapter 4.14 will be strictly enforced by the City.

9. DESIGNATION OF SUBCONTRACTORS

A

Subcontractor Listing. On the Designation of Subcontractors form (page F-31), the Bidder shall list
each Subcontractor whom the Bidder must disclose under the Subletting and Subcontracting Fair
Practice Act, Public Contract Code Section 4104. The Bidder shall provide each Subcontractor's
name, identify the trade and type of work that the Subcontractor will perform, state the location
(address) of the Subcontractor’s place of business, and list the Subcontractor’s California Contractor
license number. In addition, on the form the Bidder shall list the dollar value of each
Subcontractor’s labor or services. If additive Alternate Bid Items are included in the Bidding
Documents, the Bidder shall identify each Subcontractor performing additive Alternate Bid Items,
when such Work — or the combination of base Contract Work and Alternate Work — exceeds one-
half of one percent of the total Bid Amount.
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10.

1.

B. Subcontractors’ Licenses. At the time of the Bid Deadline and at all times during performance of the
Work, each listed Subcontractor must possess a current and active California Contractor license
appropriate for the portion of the Work listed for such Subcontractor and shall hold all specialty
certifications required for such Work. An inadvertent error in listing the California contractor license
number of a listed Subcontractor shall not be grounds for filing a bid protest or grounds for
considering the Bid nonresponsive if the corrected contractor license number is submitted to the City
by the Bidder within 24 hours after bid opening and provided the corrected contractor license number
corresponds to the submitted name and location for that listed Subcontractor.

C. Disqualification of a Subcontractor. The City has the right to review the suitability and qualifications
of any Subcontractor proposed by the Bidder. As part of this review, the City may request a Bidder
to submit additional information about one or more of the listed Subcontractors—including, but not
limited to—an experience statement with pertinent information as to similar projects and other
evidence of qualification for the Subcontractor. If requested, the Bidder shall provide the information
to the City within the time specified in the City’'s written request. After due investigation, if the City
has reasonable objection to any proposed Subcontractor, the City may, before giving the notice of
award, require the apparent successful Bidder to submit an acceptable substitute. The City’s
disqualification of a Subcontractor does not disqualify a Bidder. However, prior to and as a
condition to award of the Contract, the successful Bidder shall substitute a properly licensed
and qualified Subcontractor— without an adjustment of the Bid Price.

D. Work of Subcontractors. The organization or arrangement of the Specifications and Drawings do not
limit the extent of the Work for the Contract Documents. Accordingly, all Bidders are encouraged to
disseminate all of the Specifications, Drawings and other Contract Documents to all persons or
entities submitting sub-bids to the Bidder. The omission of any portion or item of Work from the Bid
or from sub-bids, which is reasonably inferable from the Contract Documents, will not be a basis for
adjustment of the Contract Price or the Contract Time.

E. Ineligible Subcontractors. The successful Bidder is prohibited from performing Work on the Project
with any Subcontractor who is ineligible to perform work on a public works project pursuant to
California Labor Code Sections 1777.1 or 1777.7. In submitting its Bid, the Bidder certifies that it has
investigated the eligibility of each and every listed Subcontractor and has determined that none is
ineligible to perform work pursuant to the above code provisions.

CONTRACTOR’S NONCOLLUSION DECLARATION

Using the form provided by the City, the Bidder shall sign, under penalty of perjury, the Contractor’s
Declaration of Noncollusion, certifying that the Bid is not the result of and has not been influenced by collusion.
Bidder shall submit this form with its Bid. Any Bid made without such declaration, or believed to be made in
violation of the requirements set forth in the declaration form, may be rejected.

INSURANCE REQUIREMENTS AFFIDAVIT

The Bidder shall submit to its insurance company or insurance agent the Insurance Requirements in this
Specification and the Contract Documents. The insurance company’s underwriter or agent must complete the
Insurance Requirements Affidavit which states that the insurer’s underwriter or agent will furnish the City with
the required insurance documents within fourteen (14) calendar days after the City's Notice of Award of the
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12.

13.

14.

1.

16.

Contract. The Bidder shall submit this form with its Bid. Any Bid made without this affidavit, or made with an
incomplete affidavit form, may be rejected.

EXAMINATION OF DRAWINGS, SPECIFICATIONS, AND SITE OF WORK

A. The Bidder shall examine carefully the site of the Work contemplated and the Drawings and
Specifications. The submission of a Bid will be conclusive evidence that the Bidder has investigated
and is satisfied as to the conditions to be encountered, as to the character, quality, and quantities of
Work to be performed and materials to be furnished, the difficulties to be encountered, and to the
requirements of the Drawings, Specifications, and other Contract Documents. The Bidder shall
ascertain the locations of the existing utility services, and other underground facilities, and to provide
for carrying out his/her operations so as to cause the minimum possible inconvenience to the
occupants of property along any streets affected. All Work and costs involved in the safeguarding
of the property of others shall be at the expense of the Bidder to whom the Contract may be
awarded.

B. The Bidder hereby certifies that he has examined the local conditions, has read each and every
clause of the Contract Documents, and that he/she has included all costs necessary to complete the
specified Work in his/her Bid prices, and the Bidder agrees that if he/she is awarded the Contract
he/she will make no claim against the City based upon ignorance of local conditions or
misunderstanding of any of the provisions of the Contract. Should the conditions turn out otherwise
than anticipated by him/her, the Bidder agrees to assume all risks incident thereto.

PRICES AND PAYMENTS

Approximate quantities listed in the Notice to Contractors and quantities if listed for unit price items on the Bid
Forms, are estimates given for comparing Bids, will be used to determine the lowest bid and for pricing
changes to the Work. No claim shall be made against the City for excess or deficiency therein, actual or
relative. Payment at the prices agreed upon will be in full for the completed Work and will cover materials,
supplies, labor, tools, equipment, and all other expenditures incident to a satisfactory compliance with the
Contract, unless otherwise specifically provided.

PERMIT FEES

The Base Bid sum and Bid Alternate prices shall include the cost of administration and coordination for all
Governmental Approvals and Utility Fees, and Permit Fees, if any. Please refer to Technical Specifications.

SUBSTITUTIONS

No requests for substitution of any material, device, product, equipment, fixture, form, or type of construction
shall be considered by City prior to award of the Contract. Bidders shall submit all requests for substitution
and substantiating data, on “Substitution Form” (Appendix 5), within seven (7) calendar days from the date of
the Notice to Proceed. Bidder shall refer to the appropriate provisions of the General Conditions for additional
information regarding substitutions. Authorization of a substitution is solely within the discretion of the City.

RETURN OF IMPROPER BIDS

Bids submitted after the Bid Deadline are non-responsive and shall be returned to the Bidder unopened. Oral,
telephonic, telegraphic, facsimile or electronically transmitted Bids shall not be considered unless the Notice
Inviting Bids expressly permits such means of transmittal.
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17.

18.

WITHDRAWAL OF BIDS

Bidder may withdraw its Bid either personally or by written request any time prior to the scheduled Bid Deadline
by notice to the City’s Contact Person designated in the Notice Inviting Bids. If such notice is written, it shall
be signed by the Bidder and shall be date-stamped and time-stamped by the City upon receipt. Withdrawn
Bids may be resubmitted before the Bid Deadline provided that they are in full conformance with these
Instructions to Bidders. Once submitted, all Bids are irrevocable, except as otherwise provided by law.
Requests for withdrawal of Bids after the Bid Deadline shall be made only in accordance with California Public
Contract Code Sections 5100, et seq. Bidder agrees by submitting a Bid that such Bid shall remain open, is
irrevocable, and may not be modified, withdrawn, or cancelled for a period of ninety (90) days after Bid
Deadline.

OPENING AND EVALUATION OF BIDS

A. Bid Opening and Tabulation. The Bids shall be opened and read in public after the Bid Deadline has
expired at the time and location listed in the Notice Inviting Bids. A tabulation of all Bids received will
be available for public inspection at 141 N. Glendale Avenue, Suite #420, Glendale, CA in the
Glendale Water & Power Department during reqular business hours for a period of not less than
thirty (30) calendar days following the Bid Deadline. The City reserves the right to accept or reject
any or all Bids and be the sole judge regarding the suitability of the products, services or supplies
offered; and/or to waive any irregularities or informalities in any Bids or in the bidding process. The
City further reserves the right to purchase all or fewer than all items or quantities of each item listed
in the Bidding Documents. The award of the Contract, if made by the City, shall be to the lowest
responsive and responsible Bidder. If Bid Alternate Items are called for, the lowest Bid shall be
determined according to Paragraph 20 below.

B. Evaluation of Bids

1. Mandatory Qualifications. A Bid may be rejected as non-responsive if the Bidder fails to
document in the Bid that Bidder meets the essential requirements for qualification described
in the Notice Inviting Bids. As part of the Bidder's Statement of Qualifications (in Section 3
EXPERIENCE, item 3.2), each Bidder must establish that Bidder has the required
experience as set forth in the Mandatory Qualifications paragraph of the Notice Inviting Bids
for this Project. The City’s disqualification of a Subcontractor listed for the Feeder
Reconstruction for 12 kV Operation-Time & Equipment Work does not disqualify a
Bidder. However, prior to and as a condition to award of the Contract, the successful Bidder
shall substitute a properly licensed and qualified Subcontractor without an adjustment of
the Bid Price.

2. Responsive Bid. A responsive Bid is a Bid which conforms, in all material respects, to the
Bidding Documents.

3. Responsible Bidder. A responsible Bidder is a Bidder who has demonstrated the attribute
of trustworthiness, as well as quality, fitness, capacity and experience to satisfactorily
perform fully the requirements of the Contract Documents.

4, Competency of Bidders. In selecting the lowest responsible Bidder, consideration will be
given not only to the financial standing but also to the general competency of the Bidder for
the performance of the Work covered by the Bid including, but not limited to, the experience
of the Bidder in the performance of public works for public agencies. By submitting a Bid,
each Bidder agrees that the City, in determining the successful Bidder and its eligibility for
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19.

20.

21.

the award, may consider the Bidder’s experience with similar types of projects, conduct and
performance under other contracts, financial condition, reputation in the industry, safety
record and protocols and other factors which could affect the Bidder's performance of the
Work.

AWARD OF CONTRACT

The City reserves the right to reject any or all Bids and to waive any or all information or technical defects, as
the interest of the City may require. Award of Contract or rejection of Bids will be made by the City within
ninety (90) calendar days following the Bid Deadline. City Council meetings are regularly scheduled on
Tuesday evenings.

BASIS OF AWARD

A. A Contract will be awarded to the lowest responsive and responsible Bidder meeting all requirements
set forth in these Bidding Documents.

After the lowest responsive and responsible Bidder is determined, City reserves the right in its sole discretion
to select any, all, or none of the Bid Alternates at the time of award of the Contract, regardless of whether
such Bid Alternates were used in the analysis to determine the lowest Bid price.

B. In making the determination as to lowest responsive and responsible Bidder, the following criteria
will apply:

1. Qualifications of Bidder: The Bidder shall be a qualified Bidder as required in this Paragraph
18(B) and as otherwise required in the Contract Documents.

2. Responsive Bid: The Bidder's Bid shall be responsive to the requirements of the Contract
Documents. As stated elsewhere, the City reserves the right to waive any informalities or
technical defects of the Bid as the best interests of the City may require.

EXECUTION OF CONTRACT

Within fourteen (14) calendar days after the City’s Notice of Award of the Contract, Contractor shall deliver to
the City the following documents:

A. Three (3) copies of the Contract in the form included herein, properly executed by Contractor and, if
the Contractor is a corporation, evidence of its corporate existence and that the persons signing the
Contract are authorized to do so. All signatures must be notarized.

B. Properly executed copies of the (a) Performance Bond and (b) Labor and Material (Payment) Bond
in accordance with the requirements set forth in Article 13 of the General Conditions and in the form
shown on Appendix 1 and 2 attached thereto. All signatures must be notarized.

C. Properly executed proof of insurance in accordance with the requirements set forth in Article 12 of
the General Conditions.

In the event that the fourteenth calendar day falls on Saturday, Sunday, a legal holiday for the State of
California, or on days when City Hall is closed, the aforesaid documents shall be delivered by the following
Working Day.

Feeder Reconstruction for 12 kV Operation —Time & Equipment INSTRUCTIONS TO BIDDERS
Specification No. 3984 IB-8



After receipt of said documents within said time period or any extension thereof granted by the City, the City
shall execute the Contract and return one (1) of said three (3) copies to Contractor for his/her files.

22. PUBLIC RECORDS

City seeks to conduct its business openly. Upon opening, all Bids shall become a matter of public record and

shall be regarded as public, with the exception of those elements of each Bid that are identified by the Bidder

and plainly marked as “trade secret,” “confidential,” or “proprietary,” including any Statement of Qualifications
and financial statements to be submitted by Bidders. Each element of a Bid which a Bidder desires not to be

considered a public record must be clearly marked as set forth above, and any blanket statement (i.e.

regarding entire pages, documents, or other, non-specific designations) shall not be sufficient and shall not

bind the City in any way whatsoever. If City receives a request from a third party to make a Bid available for
inspection and copying, the City will notify the Bidder of the request. If a Bidder instructs the City that the
information is not to be released, City will withhold the information, provided, the Bidder expeditiously seeks

a protective order from a court of competent jurisdiction to prevent such release. If disclosure is required under

the California Public Records Act or otherwise by law (despite the Bidder’s request for confidentiality), the City

shall not in any way be liable or responsible for the disclosure of any such records or part thereof. Bidder
shall indemnify, defend (including Bidder’s providing and paying for legal counsel for City), and hold harmless

City, its officers, agents, employees, and representatives from and against all liability, claims, suits, demands,

damages, fines, penalties, costs, or expenses arising out of or alleging City’s refusal to publicly disclose one or

more records that Bidder identifies as protectable, or asserts is protectable.
23. PREVAILING WAGE RATES AND EMPLOYMENT OF APPRENTICES

A. Prevailing Wage Rates. The Bidder and all Subcontractors shall utilize the relevant prevailing wage
rate determinations in effect on the first advertisement date of the Notice Calling for Bids in preparing
the Bid Proposal and all component price quotations. Pursuant to California Labor Code Section
1770 et seq., the Director of the Department of Industrial Relations of the State of California has
determined the general prevailing wage rates in the locality in which the Work is to be performed.
Said rate schedules are available on the Internet at www.dir.ca.gov/DLSR/PWD/ and www.wdol.gov/.
The wage rate for any classification not listed, but which may be required to execute the Work, shall
be commensurate and in accord with specified rates for similar or comparable classifications for
those performing similar or comparable duties. To comply with California Labor Code Section 1773.2,
the Contractor shall post, at appropriate and conspicuous locations on the job site, a schedule
showing all applicable prevailing wage rates and shall also comply with the requirements of California
Labor Code Section 1773 et seq.

B. Apprenticeship Committee Contract Award Information. Pursuant to California Labor Code Section
17775 and Title 8 of the California Code of Regulations Section 230, the Contractor and
Subcontractors of any tier who are not already approved to train by an apprenticeship program
sponsor shall, within ten (10) calendar days of signing the Contract or subcontract, as applicable, but
in any event prior to the first day in which the Contractor or Subcontractor has workers employed on
the Project, submit the Public Works Contract Award Information form (DAS Form 140) to the
appropriate local apprenticeship committees whose geographic area of operation include the area
of the Project and who can supply apprentices to the Project. City reserves the right to require
Contractors and Subcontractors to submit a copy of said form to the City.

C. Statement of Employer Fringe Benefit Payments. Within five (5) calendar days of signing the Contract
or subcontract, as applicable, the Statement of Employer Payments (DLSE Form PW 26) shall be
completed for each Contractor and Subcontractor of any tier who pays benefits to a third party trust,
plan or fund for health and welfare benefits, vacation funds or makes pension contributions. The
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form must contain, for each worker classification, the fund, plan or trust name, address, administrator,
the amount per hour contributed and the frequency of contributions. Training fund contributions shall
also be reported in this form. City reserves the right to require Contractors and Subcontractors to
submit a copy of said form to the City.

D. Notice to Subcontractors. Bidders shall notify all potential Subcontractors submitting price quotations
for portions of the Work of the requirements concerning payment of prevailing wage rates, payroll
records, hours of Work, and employment of apprentices.

24, ANTI-DISCRIMINATION

It is policy of the City that in connection with all Work performed under contracts, there shall be no

discrimination against any prospective or active employee engaged in the Work because of race, color,

religion, religious belief, national origin, ancestry, citizenship, age, sex, sexual orientation, marital status,
pregnancy, parenthood, medical condition, or physical or mental disability. The Contractor shall comply with
all applicable Federal and California laws including, but not limited to, the California Fair Employment and

Housing Act (California Government Code Section 12900, et seq.), California Labor Code Section 1735, and

The Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.). The Contractor shall require like

compliance by all Subcontractors employed on the Work by such Contractor.

25. BID PROTEST PROCEDURES

A. Any Bidder submitting a Bid directly to the City and eligible for award of the Contract may file a protest

if the Bidder complies with all of the following requirements and conditions:

1. The Bid protest is in writing;

2. A protest based upon alleged defects or improprieties in the Contract Documents is filed with
the City prior to the Bid Deadline;

3. All other protests are filed and received by the City no more than five (5) calendar days following
the Notice of Intent to Award the Contract; and

4. The written Bid protest sets forth, in detail, all grounds for the Bid protest, including without
limitation: all facts, supporting documentation, legal authorities, and argument in support of the
grounds for the Bid protest. All factual contentions must be supported by competent, admissible,
and credible evidence.

B. Any matters not set forth in the written Bid protest will be deemed waived. Any Bid protest not
conforming to the foregoing requirements and conditions will be rejected by the City as invalid. The
City’s decision on the protest will be made by the Director.

C. If a dispute arises out of the City's acceptance of a Bid, the Bidder receiving award of the contract
shall indemnify, defend (with counsel acceptable to City), and hold harmless the City, its City Council
members, employees, and agents from liability, claims, demands, damages and costs arising
therefrom.
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BIDDER’S QUESTION FORM
(Please Print or Type)

Fax Bidder's Questions to Glendale Water & Power Department
Attention: Feeder Reconstruction for 12 kV Operation _Time & Equipment
Project Manager: Catherine Babakhanlou
E-mail: CBabakhanlou@GlendaleCA.Gov

Feeder Reconstruction for 12 kV Operation _Time &
Project: Equipment
Specification No.: 3984

Date:

Name: Phone: ( )
Position: Fax: ()
Firm Name:

Address:

Drawings Reference (Sheet/Detail):

Specifications Reference: (Section/Article):

Question:

IF CITY DETERMINES A RESPONSE IS NECESSARY, IT WILL BE ISSUED TO ALL INTERESTED BIDDERS
BY ADDENDUM.

Note: Please use additional sheets if you need more space for question(s).

Feeder Reconstruction for 12 kV Operation —Time & Equipment INSTRUCTIONS TO BIDDERS
Specification No. 3984 IB-11



BID FORMS

BIDDER’S PROPOSAL

The undersigned Bidder submits this Bid in response to the Notice Inviting Bids issued by the City to perform the Work
of the following Project in accordance with the Contract Documents:

PROJECT: Feeder Reconstruction for 12 kV Operation, Specification No.3984

BIDDER’S NAME:
Deliver or mail to: Office of City Clerk
City of Glendale
613 E. Broadway, Room 110
Glendale, California 91206
A. Enclosed herewith this letter and by this reference incorporated herein and made a part of this Bidder's Bid

are the following completed forms:

1. Bidder’s Proposal
2. Schedule of Bid Prices
3. Incumbency Certificate
4. Bid Security in the following form (check one):
[_] Cashier's Check [] Certified Check [_] Bid Bond [] Cash
5. Bidder's Statement of Qualifications
6. Experience Form
7. Specialty Contractor's Statement of Qualifications
8. Contractor Safety Questionnaire
9. Designation of Subcontractors
10. Contractor’s Declaration of Noncollusion
1. Insurance Requirements Affidavit

B. Acknowledgment of Addenda. The Bidder shall acknowledge the receipt of Addenda by placing an “X” by
each Addendum received:

Addendum No. 1 []

Addendum No. 2 []

Addendum No. 3 []

Addendum No. 4 []

Addendum No. 5 []

If an Addendum or Addenda have been issued by the City and not noted above as being received by the Bidder, the
Bid may be rejected.
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BID FORMS

BIDDER’S PROPOSAL

C. Inspection of the Work and Contract Documents. Bidder certifies that it has carefully examined and is fully familiar
with all of the provisions of the Bidding Documents and said Bidding Documents contain sufficient detail regarding the Work
to be performed; that it has notified City of any errors or omissions in the Bidding Documents and/or any unusual site
conditions; and that it has carefully checked all words, prices, and statements in this Bidding Document.

D. Bidder hereby certifies that he/she and his/her Subcontractors have inspected the Specifications of Work
including GWP Overhead and Underground Electrical Construction Standards available at link below
https://www.glendaleca.gov/government/departments/glendale-water-and-power/gwp-overhead-
underground-construction-standards

and fully acquainted themselves with all conditions and matters which may in any way affect the Work, time of
completion or the costs thereof. Bidder also certifies he/she has observed the designated Contractor Work areas and
access routes, if disclosed or shown, as part of the Work in this Contract.

SITE INSPECTION - CERTIFICATION:

Person(s) who inspected site of the proposed Work for your firm:

Name: Date of Inspection:
Title:
Name: Date of Inspection:
Title:
E. Bidder agrees that all costs of Work shown in the Bidding Documents, including work reasonably inferable

therefrom and necessary thereto, are included in his/her Bid. All Work shown in the Contract Documents for which a
specific line item is not provided in the Bidding Form is included in the Bidder's Base Bid sum. Contractor shall be
reimbursed for the actual direct cost of all Permit Fees, as defined in Paragraph 1.01 and addressed in Paragraph 1.03
of the General Conditions. Bidder shall exclude the cost of Permit Fees from Bidder's Base Bid sum. Base Bid sum
shall include the cost of administration and coordination of Governmental Approvals and Utility Fees. Bidder agrees
that City will not be responsible for any errors or omissions on the part of the undersigned in making this Bid.

F. Forfeiture of Bid Security. Bidder further agrees that, in case of his/her default in executing the required
Contract and the required bonds, or furnishing the required insurance, the money payable under the Bid Security
accompanying this Bid shall be applied by the City towards payment of the damage to the City on account of such
default, as provided in the Bidding Documents.

G. Period of Irrevocability. Bidder agrees that this Bid shall remain open and shall not be withdrawn for a period of
not less than ninety (90) calendar days after bid deadline, or until rejected by the City, whichever period is shorter.

H. Bid Dispute Indemnification. In the event of a Bid dispute or protest based upon the Bidder's submission of this
Bid and the City acceptance of same, the Bidder receiving award of the Contract will be required to indemnify, defend
(with counsel acceptable to City), and hold harmless at Bidder's expense, the City, its City Council members, it's agents,
employees, and officers from liability, claims, demands, damages, and costs arising therefrom.

l. The California contractor license number listed below has been issued to the undersigned Bidder. This license
has not been revoked or suspended and is in full force and effect and authorizes the undersigned Bidder to perform the
Work under these Contract Documents. If Bidder is a joint venture and has not yet been issued a license, indicate the
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BID FORMS

BIDDER’S PROPOSAL

license number to be used for the joint venture and attach documentation providing assurances that the license will be
issued on or before the award of the Contract.

J. Bidder certifies that before submitting this Bid, Bidder and Bidder's listed subcontractors have met the
requirements of the Public Works Contractor Registration Law (California Senate Bill No. 854 - Labor Code Section
1725.5) and have registered with the California Department of Industrial Relations (DIR).

| hereby certify under penalty of perjury under the laws of the State of California that the representations made
herein are true and correct.

Executed this day of at ,
City State

COMPANY NAME:
ADDRESS:

CONTACT PERSON:
TELEPHONE NUMBER: FAX NUMBER:
E-MAIL:
CONTRACTOR LICENSE NO.:
LICENSE CLASS: EXPIRATION DATE:

DEPARTMENT OF INDUSTRIAL RELATIONS
CONTRACTOR REGISTRATION NO.: EXPIRATION DATE:

TAX IDENTIFICATION NO.:
SURETY COMPANY:

All Bid forms must be signed where so indicated by the person or persons duly authorized to sign on behalf of the
Bidder [see Instructions to Bidders]. By signing the Bid, the person signing is deemed to represent that he or she has
authority to bind the Bidder. Failure to sign the Bidder's Proposal may invalidate the Bid.
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BID FORMS

BIDDER’S PROPOSAL

BIDDER’S PROPOSAL - SIGNATURE(S):
Form of Entity of Bidder:
Please check the appropriate signature block below and fill in all related information.

Sole Proprietorship:

By: Title:
Printed name of person signing

Signature

Partnership: [] General Partner [ Limited Partner

By: Title:
Printed Name of person signing

Signature

Corporation:

By: Corporate Officer Title:
Printed Name of person signing

Corporate Seal

Signature

Joint Venture: [ | Corporation [_] Partnership
[ Individual [ Other

By: Title:
Printed Name of person signing

Signature
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BID FORMS

BIDDER’S PROPOSAL

Limited Liability Company:

By: Title:
Printed Name of person signing

Signature
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PROJECT: Feeder Reconstruction for 12 kV Operation- Time & Equipment, Specification No. 3984

BIDDER’S NAME:

The undersigned, having examined the proposed Contract Documents titled:

Feeder Reconstruction for 12kV Operation — Time and Equipment, Specifications No.3984

and having examined the conditions affecting the work, hereby proposes and agrees to furnish all labor, equipment,
and appliances, and to perform operations necessary to complete the work as required by said proposed Contract
Documents, excluding work of alternates for:

Time and equipment as required, for a 36-month period, for the overhead and underground reconstruction of 4kV
feeders for 12kV operation throughout the City of Glendale, California, for the unit prices as follows:

No. | Description Quantity* First Year | Second Year | Third Year 3 Year
Estimated Unit Price Unit Price Unit Price Total
Hours Per Hour Per Hour Per Hour Amount
Per Year AB+
A B c D AC+
AD=
1 General Foreman, regular time | 2,080
2 General Foreman, over time 1000
3 Line Supervisor, regular time 4160
4 Line Supervisor, over time 2000
5 Line worker, regular time 8320
6 Line worker, over time 4000
7 Underground Cable Splicer, 1500
regular time
8 Underground Cable Splicer, 200
over time
9 Apprentice, low voltage, 4160
regular time
10 Apprentice, low voltage, 2000
over time
Feeder Reconstruction for 12 kV Operation - Time & Equipment BID FORMS
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11 Apprentice, high voltage, 4160
regular time

12 Apprentice, high voltage, 2000
over time

13 Ground worker, regular time 4160

14 Ground worker, over time 2000

15 Certified crane operator, 1500
regular time

16 Certified crane operator, 200
over time

17 Construction Coordinator 2230

18 Construction Coordinator, 1036
over time

19 General Foreman’s Pickup 3080
Truck

20 Line Supervisor’s Pickup 9240
Truck

21 Line Truck - Auger Derrick, 6000
Med. Duty

22 Line Truck - Auger Derrick, 100
Heavy Duty

23 Bucket Truck, 50-Foot Reach 10000

24 Bucket Truck, 75-Foot Reach 100

25 Flat Bed Truck, 1-1/2 Ton 200

26 Flat Bed Truck, 5-Ton 300

27 3-Reel Tension Truck 100
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28 3-Reel Pull and Tension Truck | 100
29 Reel Dolly, 1-5 Ton 100
30 Pole Dolly / Utility Trailer 6000
3 Air Compressor, 185¢fm and 100
Air Tools

32 Crane/Boom, 12-15 Ton 500
33 Flashing Arrow Board 1,000
34 Back Yard Machine 1000
35 | 20 Cubic Yard Roll-Off Bin w/ 10 | 24

Tons of Poles & Crossarms for
Disposal

Three Year Total:

TOTAL BID PRICE (In Figures):

TOTAL BID PRICE (In Words):

Award of Contract will be based on the TOTAL BID PRICE

above.
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TOTAL BID PRICE (In Words):

Award of Contract will be based on the TOTAL BID PRICE above.

Column marked with * indicates that quantities shown are for bidding purpose only.

By signing below and submitting this Proposal, the Contractor attests and certifies that:

The Contractor has included in the “Unit Price” the cost of a staging area, as well as of barricades,
signage, notification to adjacent businesses and residents, equipment, cleanup and protection of
adjacent facilities, overhead, taxes, insurance, bonds, all other applicable costs, and profit

All amounts and totals given in the Bid Schedule will be subject to verification by the Contractor. In
case of variation between the Unit Cost and Amount shown by Bidder, the Unit Cost will be considered
to be his Bid.

The prices bid include all State, Federal, and other taxes applicable to the project, and is a firm offer
for a period of (180) days after the date of bid opening.

. Helshe has received all Addenda. The cover sheet of each Addendum issued is signed by the

Contractor and attached herewith.

Work will be performed at various times and locations within the service area of the City of Glendale,
and specific work will be ordered by the City within a 36-month Contract period. There is no obligation
on the part of the City to order any specific quantity of any item, nor is the City limited by any said

quantity.

The undersigned, under penalty of perjury, acknowledges that he/she is authorized by the bidding
Contractor to submit a bid for said Contractor.

Respectfully submitted:

Signature Address
Title Date
License Number Date of Expiration

(SEAL - if BID is by a corporation)

Attest

Amount of Cashier’s Check or Bidders Bond

Name of Bonding Company
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BID FORMS

INCUMBENCY CERTIFICATE

Print legibly the names and title of the president and all officers of the Company who are authorized to sign the Bid
Forms:

PRESIDENT'S & OFFICERS’ NAME: TITLE:

The undersigned hereby certifies to the City of Glendale that he/she is the duly elected and acting Secretary of
(the “Company”), and that, as such, he/she is authorized to execute

this Incumbency Certificate on behalf of the Company, and further certifies that the persons named above are the duly
elected, qualified and acting officers of the Company, holding on the date hereof, the titles and positions set forth
opposite their names and are authorized to sign the Bid Forms.

IN WITNESS WHEREOF, the undersigned has executed this Incumbency Certificate this day of
,20_.

Secretary’s Name-Printed

Secretary’s Signature

BID FORMS
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BID FORMS

BID BOND
Bond No.:
Premium Amount: §
Bond'’s Effective Date:
RECITALS:

1. The City of Glendale, California (“City”), has issued a Notice Inviting Bids for the Work described as follows:

Specification No. in Glendale, CA. (“Project’)

2. Inresponse to the Notice Inviting Bids,

(Name, address, and telephone of Contractor)
(“Principal”),

has submitted the accompanying Bid for the Project.
3. Principal is required under the terms of the Specification— and all Bidding Documents referenced in it— to furnish a bond with the Bid.

4.  The Specification, including all its amendments and supplements, and Principal’s Bid are incorporated into this Bond and made a part
of it by this reference.

OBLIGATION:
THEREFORE, for value received, We, Principal and

(Name, address, and telephone of Surety)
(“Surety”),

a duly admitted surety insurer under California’s laws, agree as follows;

By this Bond, We jointly and severally obligate and bind ourselves, and our respective heirs, executors, administrators, successors, and
assigns to pay City the penal sum of Dollars
($ ) (“the Bonded Sum”), this amount comprising not less than TEN PERCENT (10%) of Principal’s Base Bid, in
lawful money of the United States of America.

The California Licensed Resident Agent for Surety is:

(Name, address, and telephone)

. Registered Agent’s California Department of Insurance License No.

THE CONDITION OF THIS BOND’S OBLIGATION IS THAT, if:

(1) Principal does not (a) withdraw its Bid for the period specified in the Bidding Documents, or— if no period is specified— for ninety (90)
calendar days after the Bid Deadline, or within the time period as agreed to by City and Principal, or (b) attempt to withdraw its Bid when
the requirements of California Public Contract Code Section 5101 et seq., or any successor legislation, are not met, then this obligation
becomes null and void; or

(2) City awards Principal the Contract (“Contract”) in response to Principal’s Bid, and within the time and manner specified by the
Specification or Contract Documents, or— if no period is specified— within fourteen (14) calendar days after the City’s Notice of Award
of the Contract, Principal (a) signs and delivers to City the Contract, in accordance with the Bid as accepted, (b) furnishes the required
bonds for not only Principal’s faithful performance and proper fulfillment of the Contract, but also Principal’s payment for labor and
materials used in the Project, and (c) furnishes the required insurance, then this obligation becomes null and void.

Otherwise, this Bond remains in full force and effect, and the following terms and conditions apply to this Bond:

1. Surety’s obligations under this Bond are separate, independent from, and not contingent upon any other surety’s guaranteeing that upon City’s
awarding the Contract to Principal, the Principal will enter into the Contract with City.

2. Noright of action accrues on this Bond to any entity other than City or its successors and assigns.

3. Ifanaction at law or in equity is necessary to enforce or interpret this Bond's terms, Surety must pay— in addition to the Bonded Sum— City's
reasonable attorneys’ fees and litigation costs, in an amount the court fixes.

Feeder Reconstruction for 12 kV Operation _ Time & Equipment BID FORMS
Specification No. 3984 BID BOND
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4.  Surety shall mail City written notice at least 30 days before: (a) the effective date on which the Surety will cancel, terminate, or withdraw from

this Bond; or (b) this Bond becomes void or unenforceable for any reason.

On the date set forth below, Principal and Surety duly executed this Bond, with the name of each party appearing below and signed
by its representative(s) under the authority of its governing body.

Date:
PRINCIPAL: SURETY:
(Company Name) (Company Name)
(Signature) (Signature)

By By:
(Name) (Name)

Its: Its:
(Title) (Title)

Address for Serving Notices or Other Documents: Address for Serving Notices or Other Documents:

CORPORATE SEAL CORPORATE SEAL

[ — ]
= EVIDENCE MUST BE ATTACHED OF THE AUTHORITY OF ANY PERSON SIGNING AS ATTORNEY-IN-FACT.
= THE PRINCIPAL'S AND ATTORNEY-IN-FACT'S SIGNATURE MUST BE NOTARIZED.

= A CORPORATE SEAL MUST BE IMPRESSED ON THIS FORM WHEN THE PRINCIPAL, OR THE SURETY, OR BOTH, ARE A
CORPORATION.

Feeder Reconstruction for 12 kV Operation _ Time & Equipment

BID FORMS
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BOND ACKNOWLEDGMENT
FOR
SURETY’S ATTORNEY-IN-FACT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity
of that document.

STATE OF CALIFORNIA )
) ss.
COUNTY OF )
On this day of , 20 :
before me, (name), a Notary Public for said County, personally appeared

(name), who proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to this instrument

as the attorney in fact of , and acknowledged to me that he/she subscribed the name

of thereto as principal, and his/her own name as attorney in fact.

Notary Public

SEAL
Feeder Reconstruction for 12 kV Operation _ Time & Equipment BID FORMS
Specification No. 3984 BID BOND
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1. ORGANIZATION

1.1

1.2

1.3

14

1.5

1.6

BIDDER’S STATEMENT OF QUALIFICATIONS

How many years has your organization been in business as a Contractor?

How many years has your organization been in business under its present name and
California contractor license number used for this Bid?
1.2.1  Under what other names has your organization operated?

If your organization is a corporation, answer the following:
1.3.1  Date of incorporation/organization:
1.3.2  State of incorporation/organization:
1.3.3  Corporate ID number:
1.3.4  Name of President:

1.3.5  Agent for Service of Process:

If your organization is a partnership, answer the following:
1.4.1  Date of organization/formation:
1.4.2  Type of partnership (if applicable):
1.4.3  Name(s) of general partner(s):
1.4.4  Listall states in which you are registered and state ID numbers for each:

If your organization is individually owned, answer the following:
1.5.1  Date of organization:
1.5.2  Name of owner:

If the form of your organization is other than those listed above, describe it and name the
principals:

2. LICENSING

2.1 List jurisdictions in which your organization is legally qualified to do business, indicate
registration or license numbers, and category of license, if applicable.
2.2 List jurisdictions in which your organization’s partnership or trade name is filed.
Feeder Reconstruction for 12 kV Operation _ Time & Equipment BID FORMS
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BIDDER’S STATEMENT OF QUALIFICATIONS (continued)

2.3 List any licensing suspensions and/or violations assessed against your organization within
the past five years.

3. EXPERIENCE
3.1 List the categories of Work that your organization normally performs with its own personnel.

3.2 On the Experience Form (page F-18), list the project information that establishes that Bidder
meets the essential requirements for qualification set forth in the Mandatory Qualifications
paragraph of the Notice Inviting Bids for this Project.

3.3 Have Subcontractors for Feeder Reconstruction for 12 kV Operation (starting on page
F-19) complete the Specialty Contractor's Statement of Qualifications (or Bidder to
complete if self-performing).

34 On a separate sheet, list projects to which your firm or business has been awarded a
government contract since your firm or business has been in existence (giving the name
and address of the project, the government agency, contact name and phone number, the
contract amount, and contract’s starting date and ending date).

3.5 On a separate sheet, list the experience and present commitments of the key individuals
of your organization.

4. CLAIMS; LAWSUITS; CRIMINAL ACTS
For the following questions, the term “owner” does not include owners of stock in your firm if your
firm is a publicly traded corporation.

4.1 In the past five years, has your firm or any of its owners, partners, officers, or employees
been a defendant in court, or participated in an arbitration or mediation, or administrative
hearing on a matter related to:

411  The performance, non-performance, default, violation, or breach of a contract or
agreement?

L1 YES 0 NO

41.2  Avehicle collision or accident involving your firm's employees?

1 YES 0 NO

41.3  Damage to real property arising out of your services or operations?

L1 YES O No
414  Employment-related litigation brought by an employee of your firm?

Feeder Reconstruction for 12 kV Operation _ Time & Equipment BID FORMS
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BIDDER’S STATEMENT OF QUALIFICATIONS (continued)

4.2

43

L1 YES 0 NO

415 Payment to a subcontractor or supplier?

L1 YES 0 NO

416 Federal Davis Bacon or California Labor Code requirements relating to
underpayment of wages, failure to maintain or produce payroll records, failure to
use apprentices in appropriate ratios, or failure to maintain workers compensation
insurance?

1 YES 0 NO

41.7 Defective, deficient, or substandard work?

L1 YES 0 NO

If the answer to any question in 4.1.1 to 4.1.7 is YES, identify the name of the person or
entity that sued (i.e., “the plaintiff’) or was involved in the mediation or arbitration; list the
date, court, court address, and case number; describe the facts and circumstances giving
rise to the lawsuit, mediation, or arbitration; and set forth the outcome or disposition. Attach
additional sheets as necessary.

Has your firm ever filed a claim for damages or a lawsuit, or requested arbitration or
mediation, against a government entity or a Client?

] YES 1 NO

If YES, identify the government entity or client; list the date, court and case number;
describe the facts and circumstances about the claim for damages, or the lawsuit, or both;
and set forth the outcome or disposition. Attach additional sheets as necessary.

Are there any pending or outstanding judgments or liens against your firm or any of its
owners, partners, officers, or employees?

1 YES 1 NO

If YES, identify the name of the person or entity entitled to payment; list the date court and
case number; describe the facts and circumstances giving rise to the judgment or lien; and
set forth the amount of the judgment or lien. Attach additional sheets if necessary.

Feeder Reconstruction for 12 kV Operation _ Time & Equipment BID FORMS
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BIDDER’S STATEMENT OF QUALIFICATIONS (continued)

44

45

46

4.7

In the past five years, has any government entity ever: (a) investigated, cited, disciplined,
or assessed any penalties against your firm or any of its owners, partners, officers, or
employees, or (b) determined or concluded that your firm or any of its owners, partners,
officers, or employees violated any laws, rules, or regulations?

1 YES L1 NO

If YES, identify the government entity; list the date, and describe the facts and
circumstances about each instance. Attach additional sheets as necessary.

In the past five years, has your firm or any of its owners, partners, officers or employees
been convicted of a crime related to the bidding of a government contract, the awarding of
a government contract, or the performance of a government contract? (“Convicted” includes
a verdict of guilty by a judge or jury, a plea of guilty, a plea of nolo contendere, or a forfeiture
of bail.)

1 YES L1 NO

If YES, identify the government entity; list the date, court and case number; describe the
facts and circumstances about each instance; and set forth the penalty or punishment
imposed. Attach additional sheets as necessary.

In the past five years, has your firm or any of its owners, partners, officers or employees
been convicted of a crime involving embezzlement, theft, fraud, forgery, bribery, deceptive
or unlawful business practices, perjury, falsifying or destroying records or evidence, or
receiving stolen property, or making or submitting a false claim?

1 YES L1 NO

If YES, identify the crime or offense; list the date, court and case number; describe the facts
and circumstances about each instance; and set forth the penalty or punishment imposed.
Attach additional sheets as necessary.

Have you or, if Bidder is a corporation, any principal of the corporation ever been convicted
of a felony?

Feeder Reconstruction for 12 kV Operation _ Time & Equipment BID FORMS
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BIDDER’S STATEMENT OF QUALIFICATIONS (continued)

4.8

49

410

411

1 YES L1 NO

If YES, explain the details of that conviction and, if so, whether you or said officer have
served his or her sentence. Attach additional sheets as necessary.

In the past five years, has a government entity determined or concluded that your firm or
any of its owners, partners, officers or employees made or submitted a false claim (including
a false claim for payment), or made a material misrepresentation?

1 YES L1 NO

If YES, identify the government entity, and describe the facts and circumstances about each
instance. Attach additional sheets as necessary.

Have you or your company ever been charged by any governmental agency for failure to
follow safety procedures?

L1 YES L1 No
If YES, explain. Attach additional sheets as necessary.

Has any governmental agency ever submitted a complaint against you to the California
State Labor Commission for failure to submit certified payrolls or use apprentices in proper
ratios?

L1 YES L1 No
If YES, provide the details of such complaint. Attach additional sheets as necessary.

List all Civil Wage and Penalty Assessments date and dollar amount issued against you or
one of your subcontractor by any of the following entities: the California Department of

Feeder Reconstruction for 12 kV Operation _ Time & Equipment BID FORMS
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BIDDER’S STATEMENT OF QUALIFICATIONS (continued)

Industrial Relations, a California public entity, or federal public entity, in the last five years
and explain how the assessment was resolved. Attach additional sheets as necessary.

5. FIRM'S OPERATIONAL STATUS

5.1.

5.2.

5.3.

In the past seven years, has your firm, or anyone else acting on behalf of your firm, filed for
bankruptcy, insolvency, receivership, or reorganization?

L1 YES 1 NO

If YES, list the filing date, identify the court and case number; describe the facts and
circumstances giving rise to each instance; and set forth the disposition or current status.
Attach additional sheets as necessary.

In the past five years, has your firm had any consolidations, mergers, acquisitions, closings,
layoffs or staff reductions?

L1 YES 1 NO

If YES, list the filing date, and describe the facts and circumstances about each instance.
Attach additional sheets as necessary.

Is your firm in the process of, or in negotiations toward: (a) consolidating, merging, selling,
or closing its business, or (b) laying off employees or reducing staff?

1 YES ] NO

If YES, describe the transaction; list the anticipated date for completing the transaction,
laying off employees, or reducing staff; and describe the facts, circumstances, and reason
for taking the action. Attach additional sheets as necessary.

6. BIDDING; DEBARMENT; CONTRACT PERFORMANCE

Feeder Reconstruction for 12 kV Operation _ Time & Equipment BID FORMS
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BIDDER’S STATEMENT OF QUALIFICATIONS (continued)

6.1.

6.2.

6.3.

6.4.

Has a government entity ever debarred, disqualified, removed, suspended, or otherwise
prevented your firm from bidding on, contracting, or completing a project?

1 YES ] NO

If YES, identify the name of the government entity, list the date, and describe the facts and
circumstances about each instance, and state the reason for the government entity’s action
against your firm. Attach additional sheets as necessary.

Has a government entity ever rejected your firm’s Bid or Proposal on the ground that your
firm is a “non-responsible” bidder or proposer?

L1 YES 1 NO

If YES, identify the name of the government entity, list the date, describe the facts and
circumstances about each instance, and state the reason or basis for the government
entity’s determining that your firm was a “non-responsible” bidder. Attach additional sheets
as necessary.

Has your firm ever failed to fulfill or perform — either partially or completely — a contract or
an agreement with a government entity or a client?

1 YES 1 NO

If YES, identify the name of the government entity or client, list the date, and describe the
facts and circumstances about each instance. Attach additional sheets as necessary.

In the past five years, has any officer or principal of your firm been an officer of another firm
which failed to perform a contract or agreement?

L1 YES 1 NO

If YES, list the date, and describe the facts and circumstances about each instance. Attach
additional sheets as necessary.

Feeder Reconstruction for 12 kV Operation _ Time & Equipment BID FORMS
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BIDDER’S STATEMENT OF QUALIFICATIONS (continued)

6.5. Has your firm ever advised a government entity or a client, while your firm was under
contract with the government entity or client, that your firm could not (or would not) fuffill or
perform — either partially or completely — the contract or the agreement based on the prices
that your firm had originally submitted in a Bid or a Proposal?

1 YES 1 NO

If YES, list the date, identify the name of the government entity or client, and describe the
facts and circumstances about each instance. Attach additional sheets as necessary.

6.6. Has your firm ever requested a government entity or a client, while your firm was under
contract with the government entity or client, to renegotiate one or more terms of the existing
contract or agreement?

1 YES 1 NO

If YES, identify the name of the government entity or client, list the date, and describe the
facts and circumstances about each instance. Attach additional sheets as necessary.

6.7. Has your firm ever requested a government entity or a client, while your firm was under
contract with the government entity or client, to: (a) cancel the contract or agreement, or
(b) release or discharge your firm form the contract or agreement?

L1 YES 1 NO

If YES, identify the name of the government entity or client, list the date, and describe the
facts and circumstances about each instance. Attach additional sheets as necessary.

6.8. Has a government entity or a client ever terminated, suspended, or non-renewed your
firm’s contract or agreement before its completion?

1 YES ] NO

If YES, identify the name of the government entity, list the date, and describe the facts and
circumstances about each instance. Attach additional sheets as necessary.

Feeder Reconstruction for 12 kV Operation _ Time & Equipment BID FORMS
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BIDDER’S STATEMENT OF QUALIFICATIONS (continued)

6.9. Has a government entity or a client ever notified or advised your firm that your firm’s
performance under a contract or agreement was poor, sub-standard, deficient, or non-
compliant?

L1 YES 1 NO

If YES, identify the name of the government entity or client, list the date, and describe the
facts and circumstances about each instance. Attach additional sheets as necessary.

6.10.  In the past five years, has your firm paid, or has your firm been assessed, liquidated
damages on a contract or agreement?

L1 YES 1 NO

If YES, identify all such contracts/projects by owner, owner's address, the date of
completion of the project, amount of liquidated damages assessed, and all other information
necessary to fully explain the assessment or payment of liquidated damages. Attach
additional sheets as necessary.

7. INSURANCE AND BONDS
7.1. In the past ten years, has an insurance company or a surety company:

7.1.1.  Refused to insure your firm for liability coverage?

L1 YES L1 No
7.1.2.  Canceled or non-renewed your firm’s insurance coverage?

L] YES L] NO
7.1.3. Refused to issue your firm a bond?

L] YES L] NO
7.1.4. Canceled or revoked a bond obtained by your firm?

] YES 1 NO

If the answer to any question in 7.1.1 to 7.1.4 is YES, identify the name of the insurance
company or surety company, list the date, and describe the facts and circumstances about
each instance. Attach addition sheets as necessary.

Feeder Reconstruction for 12 kV Operation _ Time & Equipment BID FORMS
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BIDDER’S STATEMENT OF QUALIFICATIONS (continued)

7.2 In the past ten (10) years, has an insurance company or surety company made any
payments on your firm’'s behalf as a result of a default, to satisfy any claims against a
performance bond, payment bond, or maintenance bond issued on your firm’s behalf?

1 YES L1 NO

If YES, identify each contract completed or amount of each claim, the name and telephone
number of the claimant, the date, grounds and current status of the claim, and if resolved,
the method, nature, and amount of the resolution. Attach addition sheets as necessary.

8. SURETY
8.1 If a performance and/or payment bond is required by this bid, identify the bonding company
if arrangements for the bond have been made; if not, identify the bonding company for the
Contractor's most recent project:

8.2 Name and address of agent:

|, the undersigned, certify and declare that | have read all the foregoing answers to the questionnaire and know the
contents. The matters stated in the questionnaire answers are true of my own knowledge and belief, except as to
those matters stated on information and belief, and as to those matters | believe them to be true. | declare under
penalty of perjury under the laws of the State of California, that the foregoing is correct and that this declaration is

executed on , at :
Date City State
By:
Signature
Name:
Printed
Title:
Printed
[END OF DOCUMENT]
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EXPERIENCE FORM

Feeder Reconstruction for 12 kV Operation
PROJECT NAME: Time & Equipment SPECIFICATION NO. 3984

COMPANY NAME:

***Please use additional sheets if necessary

List below the project information that establishes that Bidder meets the essential requirements for qualification set forth in the Mandatory Qualifications paragraph of the
Notice Inviting Bids for this Project: Bidder satisfactorily completed as a prime contractor or subcontractor at least five (5) prevailing wage public contracts in California;
each comparable in scope and scale to this Project, within ten (10) years prior to the Bid Deadline.

CONTRACT CONTRACT  CONTRACT CONTACT PHONE
START DATE END DATE $ AMOUNT PROJECT NAME ADDRESS CONTACT NAME NUMBER
1
2
3
4
5
Feeder Reconstruction for 12 kV operation _ Time & Equipment BID FORMS/EXPERIENCE FORM
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SPECIALTY CONTRACTOR’S STATEMENT OF QUALIFICATIONS

12 kV Reconstruction

As part of its Bid, Bidder shall submit this Statement of Qualifications for the Subcontractor that will perform the 12 kV
Reconstruction Work, or for the Bidder itself, if Bidder will self-perform the 12 kV Reconstruction Work. This information shall
provide evidence to indicate successful experience in providing 12 kV reconstruction work comparable to that specified in
the Project Drawings and Specifications. Referenced qualifications shall demonstrate experience as a successful installer
of industrial coatings.

A Bid may be rejected as non-responsive if Bidder fails to provide this completed form with the Bid or submits this form with
inaccurate information.

Mandatory qualifications: Specialty Contractor (or Bidder, if self-performing) shall possess a valid “A” California Contractor
License at the time of the Bid Deadline and at all times during performance of the Work and shall establish that it satisfactorily
completed at least 5 public contracts for 12kV feeder reconstruction in California; each comparable in scope and complexity
to this Project within ten (10) years prior to the Bid Deadline.

Specialty Contractor Name:

Project Manager / Foreman:

Phone No: E-mail:

COMPARABLE PROJECTS (Provide 5)

1. Project Name:

Address:

Date Completed:

Reference / Contact Name:

Reference / Contact Phone No:

Description of work performed:

Feeder Reconstruction for 12 kV Operation _ Time & BID FORMS
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2. Project Name:

Address:

Date Completed:

Reference / Contact Name:

Reference / Contact Phone No:

Description of work performed:

3. Project Name:

Address:

Date Completed:

Reference / Contact Name:

Reference / Contact Phone No:

Description of work performed:

Feeder Reconstruction for 12 kV Operation _ Time &
Equipment Specification No. 3984

BID FORMS
SPECIALTY CONTRACTOR'S STATEMENT OF QUALIFICATIONS
F-26



BID FORMS

4. Project Name:

Address:

Date Completed:

Reference / Contact Name:

Reference / Contact Phone No:

Description of work performed:

5. Project Name:

Address:

Date Completed:

Reference / Contact Name:

Reference / Contact Phone No:

Description of work performed:

Feeder Reconstruction for 12 kV Operation _ Time &
Equipment Specification No. 3984
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CONTRACTOR SAFETY QUESTIONNAIRE

Company Name:

Primary Type of Work:

Person Completing Form:

Title: Phone Number:
Date:
SAFETY PERFORMANCE

1. List your company’s Interstate Experience Modification Rating (EMR) for the three most recent years.

20

20

20
2. List your company’s number of injuries/ilinesses from your OSHA 300 logs for the three most recent years.

20 20 20

Fatalities

OSHA recordable incidents
Lost work day incidents
Total lost work days

Total hours worked

® 00T

3. For the apparent low Bidder, not later than 3:00 p.m. on the third Working Day following the Bid Deadline and
for all other Bidders, not later than 3:00 p.m. on the third Working Day following the City’s request, a Bidder
must furnish the City with copies of the following items (a-c):

a. OSHA 300 logs for the most recent three years [ ]
and current year-to-date

b. Verification of ERM from your insurance carrier  []

c. Injury/liness Report ]

4, Company Safety Contact:

a. Name

b. Phone
Feeder Reconstruction for 12 kV Operation _ Time & BID FORMS
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CONTRACTOR SAFETY QUESTIONNAIRE (continued)

SAFETY PROGRAM

SAFETY PROGRAM DOCUMENTATION

a. Do you have a written safety program manual? [ YES ] No
Last revision date:
b. Do you have a written safety field manual? [ YES ] No
c. Are all workers given a booklet that contains work rules, ] YES ] NO
responsibilities, and other appropriate information?
POLICY AND MANAGEMENT SUPPORT
a. Do you have a safety policy statement from an officer of [ YES ] No
the company?
b. Do you have a disciplinary process for enforcement [ YES L1 NO
of your safety program?
c. Does management set corporate safety goals? [ YES L1 NO
d. Does executive management review:
e Accident reports? [ YES ] No
e Safety statistics? [ YES ] No
e Inspection reports? [ YES ] No
e. Do you safety pre-qualify subcontractors? [ YES L1 NO
f. Do you have a written policy on accident reporting [ YES L1 NO
and investigation?
g. Do you have a light-duty, return-to-work policy? [ YES L1 NO
h. s safety part of your supervisor's performance evaluation? [ YES L1 NO
i. Do you have a personal protective equipment (PPE) policy? [ YES L1 NO
j. Do you have a written substance abuse program? [ YES ] No
If YES, does it include (check all applicable boxes):
[_] Pre-employment testing [] Return-to-duty testing
[] Random testing (] Disciplinary process
[] Reasonable cause testing (] Alcohol testing
[] Post-accident testing [ ] National Institute on Drug Abuse
[ ] Panel Screen
Feeder Reconstruction for 12 kV Operation _ Time & BID FORMS
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CONTRACTOR SAFETY QUESTIONNAIRE (continued)

k. Does each level of management have assigned safety [ YES ] No
duties and responsibilities?
TRAINING AND ORIENTATION
a. Do you conduct safety orientation training for each [ YES ] No
employee?
b. Do you conduct site safety orientation for every [ YES ] No
person new to the job site?
c. Does your safety program require safety training meetings [ YES L1 NO
for each supervisor (foreman and above)?
How often?
[ ] Weekly []Monthly [_] Quarterly [_] Annually [] Other
d. Do you hold tool box/tailgate safety meetings [ YES L1 NO
focused on your specific work operations/exposures?
How often?
[ Weekly []Daily []Other
e. Do you require equipment operation/certification training? [ YES 1 No
ADMINISTRATION AND PROCEDURES
a. Does your written safety program address [ YES ] No
administrative procedures?
If YES, check which apply:
[] Pre project/task planning [ Emergency procedures
[_] Record keeping [] Audits/inspections
[] Safety committees [] Accident investigations/reporting
[ ]HAZCOM [] Training documentation
[] Substance abuse prevention [] Hazardous work permits
[ ] Return-to-work [] Subcontractor prequalification
b. Do you have project safety committees? [ YES ] No
c. Do you conduct job site safety inspections? [ YES L1 NO
How often?
[ Daily []Weekly [_]Monthly [ ] Other
If YES, do these inspections includes a routine safety [ YES L1 NO
inspection of equipment (e.g., scaffold, ladders, fire
extinguishers, etc.)?
Feeder Reconstruction for 12 kV Operation _ Time & BID FORMS
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CONTRACTOR SAFETY QUESTIONNAIRE (continued)

When was the last update?

d. Do you investigate accidents? [ YES ] No
How are they reported?
(] Total company (] By superintendent
(1 By project (] By project manager
[] By foreman [ ] In accordance with OSHA
. Do you discuss safety at all preconstruction and progress [ YES ] No
meetings?
Do you perform rigging and lifting checks prior to lifting? [ YES L1 NO
If YES, are these checks for?
[ ] Personnel [ ] Equipment [ ] Heavy lifts (more than 10,000 Ibs.)
WORK RULES
a. Do you periodically update work rules? [ YES ] No

b. What work practices are addressed by your work rules?

[ ] CPRffirst aid [ ] Access—entrances/stairs
[] Barricades, signs, and signals [] Respiratory protection
(] Blasting (] Material handling/storage
[ ] Communications (] Temporary heat

[ ] Compressed air and gases [] Vehicle safety

[ ] Concrete work [] Traffic control

[_] Confined-space entry

[] Craneslrigging and hoisting

[] Electrical grounding

[_] Environmental controls and

Occupational health

(] Emergency procedures

[ Fire protection and prevention

[] Floor and wall openings

(] Fall protection

[ Housekeeping

[] Ladders and scaffolds

[ Mechanical equipment/
maintenance/pre-op checks/
operation

[] Welding and cutting (hot work)

[] Site visitor escorting

(] Public protection

(] Equipment guards and grounding
(] Monitoring equipment

[_] Flammable material handling/storage
[] Site sanitation

[] Trenching and excavating

(] Lockout/Tagout

(] Energized/pressurized equipment

[] Personal protective equipment
(] Tools, power and hand

[] Electrical power lines

[] Other

BID FORMS
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BID FORMS

CONTRACTOR SAFETY QUESTIONNAIRE (continued)

6. OSHA INSPECTIONS

a. Have you been inspected by OSHA in the last three years? [ YES ] No
b. Were these inspections in response to complaints? [ YES ] No
c. Have you been cited as a result of these inspections? [ YES ] No

If YES, describe the citations (add additional sheets if necessary):

6. SAFETY EXPERIENCE:

The Contractor performing work under the contract shall have a Safety Experience Modifier Rate (EMR) of

less than 1.0 for each of the last 3 years.

Feeder Reconstruction for 12 kV Operation _ Time &
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BID FORMS

DESIGNATION OF SUBCONTRACTORS

NAME OF BIDDER:

Each Bidder must list, on the form provided on the next page, each Subcontractor who will perform work or labor or render
service to the Contractor in or about the performance of the Work or improvement, or a Subcontractor licensed in the State of
California who, under subcontract to the Contractor, specially fabricates and installs a portion of the Work or improvement
according to detailed drawings contained in the Drawings and Specifications, in an amount in excess of one-half of one percent
of the Contractor's Base Bid Amount. Each Subcontractor must have an active and current license, and all requisite specialty
certifications, when listed.

Bidder must provide the following information for EACH Subcontractor.

1. The name of the Subcontractor;

2. The trade and type of work that the Subcontractor will perform;

3. Location (address) of Subcontractor’s place of business;

4. Subcontractor's California Contractor license number; and any specialty licenses; and

5. Dollar value of the Work that the Subcontractor will perform.
If the Contractor fails to specify a Subcontractor, or if the Contractor specifies more than one Subcontractor for the same trade
or type of Work to be performed under the Contract in excess of one-half of one percent of the Contractor's Base Bid Amount,
then the Contractor agrees that he/she is fully qualified to perform that Work himself/herself, and that he/she shall perform that

Work himself/herself. If after award of Contract, the Contractor subcontracts any such Work, the Contractor will be subject to
the statutory penalties.

DESIGNATION OF SUBCONTRACTORS FORM
IS ON THE FOLLOWING PAGE
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Specification No. 3984 DESIGNATION OF SUBCONTRACTORS FORM
F-33



BID FORMS

DESIGNATION OF SUBCONTRACTORS (continued)

Please type or legibly print (attach additional sheets as necessary).

v

Trade and .

. . License Dollar
Name of Subcontractor Type of Work | Business Location 5)
Number Value

to be

Performed

Feeder Reconstruction for 12 kV Operation _ Time & Equipment BID FORMS
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BID FORMS

DESIGNATION OF SUBCONTRACTORS (continued)

The Contractor shall not:

A. Substitute any person as Subcontractor in place of the Subcontractor listed in the original Bid, except that
the City may consent to the substitution of another person as Subcontractor in any of the following
situations:

1.

9.

When the Subcontractor listed in the Bid, after having had a reasonable opportunity to do so, fails or
refuses to execute a written contract for the scope of Work specified in the Subcontractor’s bid and
at the price specified in the Subcontractor’s bid, when that written contract, based upon the general
terms, conditions, Drawings and Specifications for the Project or the terms of Contractor’'s written
Bid, is presented to the Subcontractor by the Contractor;

When the listed Subcontractor becomes insolvent or the subject of an order for relief in bankruptcy;
When the listed Subcontractor fails or refuses to perform his/her subcontract;

When the listed Subcontractor fails or refuses to meet the bond requirements of the Contractor as
set forth in Public Contract Code Section 4108;

When the Contractor demonstrates to the City that the name of the Subcontractor was listed as the
result of an inadvertent clerical error;

When the listed Subcontractor is not licensed pursuant to the Contractor License Law;
When the City determines that the Work performed by the listed Subcontractor is substantially
unsatisfactory and not in substantial accordance with the Drawings and Specifications, or that the

Subcontractor is substantially delaying or disrupting the progress of the Work;

When the listed Subcontractor is ineligible to work on a public works project pursuant to Section
1777.1 or 1777.7 of the Labor Code; or

When the City determines that the listed Subcontractor is not a responsible contractor.

B. Permit any subcontract to be voluntarily assigned or transferred or allow it to be performed by anyone
other than the original Subcontractor listed in the original Bid, without the consent of the City.

C. Other than in the performance of “change orders” causing changes or deviations from the original
Contract, sublet or subcontract any portion of the Work in excess of one-half of one percent of the
Contractor’s Base Bid Amount as to which his/her original Bid did not designate a Subcontractor.

Prior to approval of the Contractor’s request for a Subcontractor substitution, the City shall give notice in writing to the
listed Subcontractor of the Contractor’'s request to substitute and of the reason for the request. The notice will be
served by certified or registered mail to the last known address of the Subcontractor. The listed Subcontractor who
has been so notified shall have five (5) Working Days within which to transmit to the City written objections to the
substitution. Failure to file these written objections shall constitute the listed Subcontractor’'s consent to the substitution.
If written objections are filed, the City shall give notice in
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BID FORMS

DESIGNATION OF SUBCONTRACTORS (continued)

writing of at least five (5) Working Days to the listed Subcontractor of a hearing by the City on the Contractor’s request
for substitution.

The Contractor, as a condition to asserting a claim of inadvertent clerical error in the listing of a Subcontractor, shall
within two (2) Working Days after the time of the Bid Deadline, give written notice to the City and copies of such notice
to both the Subcontractor he/she claims to have listed in error and the intended Subcontractor who had bid to the
Contractor prior to the Bid Deadline.

Subletting or subcontracting of any portion of the Work in excess of one-half of one percent of the Contractor’s Base
Bid to which no Subcontractor was designated in the original Bid shall only be permitted in cases of public emergency
or necessity, and then only after a finding reduced to writing as a public record of the City setting forth the facts
constituting the emergency or necessity.

If the Contractor violates any of the above provisions the Contractor may be in breach of this Contract and the City
may exercise the option, in its own discretion, to (1) cancel this Contract, or (2) assess the Contractor a penalty in an
amount not more than ten percent (10%) of the amount of the subcontract involved, and this penalty shall be deposited
in the fund out of which the prime Contract is awarded.

Feeder Reconstruction for 12 kV Operation _ Time & Equipment BID FORMS
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BID FORMS

CONTRACTOR’S DECLARATION OF NONCOLLUSION
(TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID)

STATE OF CALIFORNIA )
)
COUNTY OF _ )
The undersigned, declares:
1. lamthe (Title of office if a corporation, “sole owner,” “Partner,” or other proper
title) of , (hereinafter called “Contractor”) who has submitted

to the City of Glendale a Bid for the Industrial Painting Services for the Grayson Power Plant; Specification
No. 3984;

The Bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, company,
association, organization, or corporation;

The Bid is genuine and not collusive or sham;
The Bidder has not directly or indirectly induced or solicited any other Bidder to put in a false or sham Bid;

The Bidder has not directly or indirectly colluded, conspired, connived, or agreed with any Bidder or anyone
else to put in a sham Bid, or to refrain from bidding;

The Bidder has not in any manner, directly or indirectly, sought by agreement, communication, or conference
with anyone to fix the Bid price of the Bidder or any other Bidder, or to fix any overhead, profit, or cost element
of the Bid price, or of that of any other Bidder;

All statements contained in the Bid are true; and

The Bidder has not, directly or indirectly, submitted his or her Bid price or any breakdown thereof, or the
contents thereof, or divulged information or data relative thereto, to any corporation, partnership, company,
association, organization, bid depository, or to any member or agent thereof, to effectuate a collusive or sham
Bid, and has not paid, and will not pay, any person or entity for such purpose.

Any person executing this declaration on behalf of a Bidder that is a corporation, partnership, joint venture, limited
liability company, limited liability partnership, or any other entity, hereby represents that he or she has full power to
execute, and does execute, this declaration on behalf of the Bidder.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct and

that this Declaration is executed on this day of , at

Month/Year City

State

Contractor (Please Print)

Contractor’s Signature

Title
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CONTRACTOR’S DECLARATION OF NONCOLLUSION
(TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID)
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BID FORMS

INSURANCE REQUIREMENTS AFFIDAVIT

THIS FORM IS TO BE COMPLETED THOROUGHLY BY BIDDER’S INSURANCE BROKER/AGENT AND BIDDER.

If Bidder

has multiple Brokers/Agents, make copy of form and have each Broker/Agent supply information accordingly.

I, the undersigned (Please check one box) O underwriter O agent, certify that Broker/Agent and Bidder listed below have jointly
reviewed the “Insurance Requirements” (EXHIBIT 2) in the Specification Package. If City of Glendale (“City") awards Bidder the
Contract for named project, |, Broker/Agent, will be able—within fourteen (14) calendar days after the City’s Notice of Award of the
Contract to furnish the City with all the required Insurance Certificate(s) and Endorsement(s) as listed in “Insurance Requirements” or
Specification Package, Request for Proposal/Request for Qualifications, and/or Professional Services Agreement.

Project Name:

Specification Number:

NAME OF INSURANCE
COMPANY:

Broker/Agent Name (Printed):

Broker/Agent (Signature):

Business
Address:

City, State, Zip

Fax

Phone Number: Number:

E-Mail Address:

Date:

BIDDER’S COMPANY
NAME:

Bidder’s Name (Printed):

Bidder's Name (Signature):

Business
Address:

City, State, Zip

Fax

Phone Number: Number:

E-Mail Address:

Date:

[CONTINUED ON NEXT PAGE]
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BID FORMS

INSURANCE REQUIREMENTS AFFIDAVIT

DO NOT write “Will Provide,” “To Be Determined,” “When Required,” or similar phrases.

Place a check mark (v') next to each line of coverage Broker/Agent will provide, and furnish the name of the Carrier next
to each coverage:

O Commercial General Liability

Automobile Liability

Workers’ Compensation Liability

Professional Liability Not required

Pollution Liability

O0Oo0OoaOo

Builder’s Risk Not required

NOTE: (1) If this Affidavit is not completed accurately, and/or failure to submit the form, City may declare Bid non-responsive (2)
Awarded Bidder’s failure to submit the required insurance forms within the 14-day time limit, and/or forms submitted does not fully
comply with the Insurance Requirements, City may declare Bidder non-responsive and elect to award the Contract to the next
lowest responsible Bidder.

If you have any questions about this form or Insurance Requirements, please contact the City’s Risk Manager, Steve Martin, at
(818) 548-2169.
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STANDARD FORM OF
CONTRACT BETWEEN
CITY OF GLENDALE AND CONTRACTOR

This Contract, effective , 20 (“Effective Date”), is made and entered into at

Glendale, California, by and between the CITY OF GLENDALE, a chartered municipal corporation “City” and

, a [Insert State of Incorporation] (“Contractor”), for performance of Feeder

Reconstruction for 12 kV Operation - Time and Equipment
THE PARTIES AGREE AS FOLLOWS:

1. CONTRACT DOCUMENTS

The “Contract Documents,” except for modifications issued after execution of this Agreement, consist of the
following documents which are either attached to this Contract as exhibits or are incorporated into it by this reference,
with the same force and effect as if set forth at length in this Contract:

A. This Contract;

B. Governmental Approvals including, but not limited to, permits required for the Work;

C. Exhibit 1 — Index of Drawings, Specifications, [and Reference Documents];

D. Exhibit 2 — Insurance Requirements;

E. Exhibit 3 - Baseline Project Schedule [NOT APPLICABLE];

F. Exhibit 4 — Preliminary Schedule of Values [NOT APPLICABLE];

G. Exhibit 5 — Contractor’s Certification under Labor Code § 1861 of Labor Code § 3700 Compliance;

H. Exhibit 6 — Information for Contract Notices;

[ Project Drawings;

J.  Project Specifications;

K. General Conditions;

L. Special Conditions, if any;

M. Supplementary Conditions, if any;

N. Bidding Requirements; and

0. Bidding Addenda Nos. .

Feeder Reconstruction for 12 kV Operation _ Time & Equipment STANDARD FORM OF CONTRACT
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2. SCOPE OF WORK

Within the Contract Time and for an amount not to exceed the stated Contract Sum, subject to adjustments
thereto, and pursuant to.the Contract Documents, the-Contractor-shall perform and provide-all-necessary: labor;
services; supervision;.materials; 'tools; equipment; apparatus; facilities; supplies; tools; permits, inspections, plan
checks, and similar Governmental Approvals; temporary utilities; utility connections; and transportation necessary to
complete the Work in strict conformity with the Contract Documents for:

Feeder Reconstruction for 12 kV Operation

Time & Equipment
Specification No. 3984

3. TIME FOR PERFORMANCE

Contract Term. The term of this Contract is three (3) years from the date of the City’s initial Notice to Proceed
to Contractor, unless this Contract is sooner terminated in accordance with the Contract Documents.

Contract Time. The Work shall be performed on a Task Order basis and Contractor shall achieve Substantial
Completion of the Work within the number of calendar days from the Date of Commencement established in a City's
written Notice to Proceed with a specified Task Order (“Contract Time”), subject to adjustment in accordance with the
Contract Documents. Contractor shall achieve Final Completion of the Work, within the time established by the
Certificate of Substantial Completion issued by the City for a specified Task Order. The Contract Time may only be
adjusted as permitted by this Contract and the General Conditions.

Time is of the essence of this Contract. Except when the Contract Documents state otherwise, time is of
the essence in the performance of the Work. Contractor acknowledges that the time limits and deadlines set forth in
the Contract Documents are reasonable for Contractor to perform and complete the Work.

Liquidated Damages. [f Contractor fails to achieve Substantial Completion of the entire Work within the

Contract Time for Substantial Completion of a Task Order, Contractor shall pay City as liquidated damages the amount

of Five Hundred Dollars ($500) per day for each calendar day occurring after the expiration of the Contract Time for
Substantial Completion of that Task Order until Contractor achieves Substantial Completion of the entire Task Order,
as required by Article 3 of the General Conditions.

Contractor Initial here:

Feeder Reconstruction for 12 kV Operation _ Time & Equipment STANDARD FORM OF CONTRACT
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4. CONTRACT SUM

In consideration of the Contractor’s full, complete, timely, and faithful performance of the Work required by
the Contract Documents, City shall pay Contractor for Work completed, in an amount not to exceed XXX dollars /no
cents ($XXXX.XX), payable on a time and materials basis as set forth in the General Conditions (“Contract Sum”).

IN WITNESS WHEREOF, the parties have caused this Contract to be executed the date and year first
above written.

Executed at Glendale, California.

[Contractor]:
[Contractor’s Corporate Seal]
By:
An Authorized Signatory (Print Name)
By:
An Authorized Signatory (Sign Name)
Date:

CONTRACTOR'’S SIGNATURE MUST BE NOTARIZED

CITY OF GLENDALE:
By:
Roubik Golanian, City Manager

Date:
REVIEWED BY: APPROVED AS TO FORM:
General Manager Date City Attorney Date
Glendale Water & Power

Feeder Reconstruc*’ 2kV Operal Time & ment STAN | OF CONTRACT
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EXHIBIT 1
INDEX OF DRAWINGS, SPECIFICATIONS, AND REFERENCE DOCUMENTS

Feeder Reconstruction for 12 kV Operation _ Time & Equipment EXHIBIT 1
Specification No. 3984 INDEX OF DRAWINGS, SPECIFICATIONS, AND REFERENCE
DOCUMENTS
Page 1



EXHIBIT 2

INSURANCE REQUIREMENTS

1.0 REQUIRED INSURANCE POLICIES

At its own expense, CONTRACTOR shall obtain, pay for, and maintain — and shall require each of its Subcontractors to
obtain and maintain — for the duration of the Agreement, policies of insurance meeting the following requirements:

A. Workers’ Compensation / Employer’s Liability Insurance.

1. Worker's Compensation / Employer’s Liability insurance shall provide workers’ compensation statutory
benefits as required by law, and shall be in an amount not less than:

(a)
(b)
(©)

ONE MILLION DOLLARS ($1,000,000) per accident for bodily injury or disease;

ONE MILLION DOLLARS ($1,000,000) per employee for bodily injury or disease; and

ONE MILLION DOLLARS ($1,000,000) policy limit.

B. Commercial General Liability (“CGL”) (primary).

City and its employees and agents shall be added as additional insureds, not limiting coverage for the additional
insured to “ongoing operations” or in any way excluding coverage for completed operations. Coverage shall
apply on a primary, non-contributing basis in relation to any other insurance or self-insurance, primary or excess,
available to City or any employee, representative or agent of City. Coverage shall not be limited to the vicarious
liability or supervisory role of any additional insured. Coverage shall contain no contractors’ limitation or other
endorsement limiting the scope of coverage for liability arising from explosion, collapse, or underground property

damage.

1. CGL insurance must not be written for less than the limits of liability specified as follows:

(a)

TWO MILLION DOLLARS ($2,000,000) per occurrence for bodily injury (including accidental
death) to any one person;

TWO MILLION DOLLARS ($2,000,000) per occurrence for personal and advertising injury to
any one person;

TWO MILLION DOLLARS ($2,000,000) per occurrence for property damage; and

THREE MILLION DOLLARS ($3,000,000) general aggregate limit.

TWO MILLION DOLLARS ($2,000,000) products and completed operations.

1. CGL insurance must include all major divisions of coverage and must cover:

Premises Operations (including Explosion, Collapse, and Underground [*X,C,U"] coverages
as applicable);

Independent Contractor’s Protective;

Independent Contractors; Exhibit
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(d) Personal and Advertising Injury (with Employer’s Liability Exclusion deleted);
(e) Contractual Liability; and

(f) Broad Form Property Damage.

3. Umbrella or Excess Liability Insurance (over primary), if provided, shall be at least as broad as any
underlying coverage. Coverage shall be provided on a “pay on behalf’ basis, with defense costs
payable in addition to policy limits. There shall be no cross liability exclusion and no contractor's
limitation endorsement. The policy shall have starting and ending dates concurrent with the underlying
coverages. The Named Insured may determine the layering of primary and excess liability insurance
provided that if such layering differs from that described here, the actual coverage program meets the
minimum total required limits and complies with all other requirements listed here.

C. Business Automobile Liability Insurance

1. Business Automobile Liability Insurance must cover all vehicles, whether rented, leased, hired,
scheduled, owned or non-owned. If Contractor does not own any vehicles, this requirement may be
satisfied by a non-owned vehicle endorsement to the general and umbrella liability policies. Business
Automobile Liability Insurance coverage amounts shall not be less than the following:

(a) ONE MILLION DOLLARS ($1,000,000) per occurrence for bodily injury (including accidental
death) to any one person; and

(b) ONE MILLION DOLLARS ($1,000,000) per occurrence for property damage; or

(c) TWO MILLION DOLLARS ($2,000,000) combined single limit.

D. Contractors Pollution Liability Insurance (CPL)

1. Contractor or Subcontractor shall obtain, pay for, and maintain for the duration of the Contract
Contractors Pollution Liability insurance that provides coverage for liability caused by pollution
conditions arising out of the operations of the Contractor. Coverage must be included on
behalf of the insured for covered claims arising out of the actions of independent contractors.
If the insured is using Subcontractors, the policy must include work performed “by or on behalf”
of the insured.

2. The policy limit must provide coverage of no less than ONE million dollars ($1,000,000) per
claim and in the aggregate. Coverage must apply to bodily injury; property damage, including
loss of use of damaged property or of property that has not been physically inured; cleanup
costs; and costs of defense, including costs and expenses incurred in the investigation,
defense, or settlement of claims.

3. All activities contemplated in the Contract must be specifically scheduled on the CPL policy
as “covered operations.” In addition, the policy must provide coverage for the hauling of waste
from the Project site to the final disposal location, including non-owned disposal sites.

4, The policy must specifically provide for a duty to defend on the part of the insurer. City, its
officers, agents, employees, and representatives must be added to the policy as additional
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20

insureds by endorsement. Coverage afforded to “City and its representatives” must be at
least as broad as that afforded to Contractor. If Contractor has higher limits than the limits
specified in these insurance requirements, or has additional broader coverage, or has both,
the insurer shall make available the higher limits and broader coverage to “City and its
representatives.”

GENERAL REQUIREMENTS—ALL POLICIES

Qualifications of Insurer. At all times during the term of this Contract, Contractor’s insurance company must
meet all of the following requirements:

1. “‘Admitted” insurer by the State of California Department of Insurance or be listed on the California
Department of Insurance’s “List of Surplus Line Insurers” (“LESLI");

2. Domiciled within, and organized under the laws of, a State of the United States; and
3. Carry an A.M. Best & Company minimum rating of “A:VII”".

Continuation Coverage. Forinsurance coverages that are required to remain in force after the Final Payment,
and if reasonably available, Contractor shall submit to City, with the final Application for Payment, all
certificates and additional insured endorsements evidencing the continuation of such coverage.

Deductibles or Self-Insured Retentions. All deductibles or self-insured retentions are subject to City’s review
and approval, in its sole discretion.

Commercial General Liability and Business Automobile insurance policies must be written on an “occurrence”
basis and must add the City of Glendale and its officers, agents, employees and representatives as additional
insureds.

Contractor’s Insurance Primary. Other insurance (whether primary, excess, contingent or self-insurance, or
any other basis) available to City, or its representatives, or both, is excess over Contractor’s insurance. City’s
insurance, or self-insurance, or both, will not contribute with Contractor's insurance policy.

Waiver of Subrogation. Contractor and Contractor’s insurance company waive— and shall not exercise—
any right of recovery or subrogation that Contractor or the insurer may have against City, or its representatives,
or both.

Separation of Insureds. Contractor’s insurance policy applies separately to each insured or additional insured
who is seeking coverage, or against whom a claim is made or suit is brought, except that the naming of
multiple insureds will not increase an insurance company’s limits of liability.

Claims by Other Insureds. Contractor’s insurance policy applies to a claim or suit brought by an additional
insured against a Named Insured or other insured, arising out of bodily injury, personal injury, advertising
injury, or property damage.

Premiums. City is not liable for a premium payment or another expense under Contractor’s policy

At any time during the duration of this Contract, City may do any one or more of the following:

1. Review this Agreement’s insurance coverage requirements;
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2. Require that Contractor obtain, pay for, and maintain more insurance depending on City’s
assessment of any one or more of the following factors:

(a) City’s risk of liability or exposure arising out of, or in any way connected with, the services
of Contractor under this Agreement;

(b) The nature or number of accidents, claims, or lawsuits arising out of, or in any way
connected with, the services of Contractor under this Agreement; or

() The availability, or affordability, or both, of increased liability insurance coverage.

3. Obtain, pay for, or maintain a bond (as a replacement for an insurance coverage) from a California
corporate surety, guaranteeing payment to City for liability, or costs, or both, that City incurs during
City’s investigation, administration, or defense of a claim or a suit arising out of this Agreement; or

Contractor shall maintain the insurance policy without interruption, from the Project's commencement date to
the Final Payment date, or until a date that City specifies for any coverage that Contractor must maintain after
the Final Payment.

Contractor shall not allow any insurance to expire, cancel, terminate, lapse, or non-renew. Contractor’s
insurance company shall mail City written notice at least thirty (30) days in advance of the policy’s cancellation,
termination, non-renewal, or reduction in coverage and ten (10) days before its insurance policy’s expiration,
cancellation, termination, or non-renewal, Contractor shall deliver to City evidence of the required coverage
as proof that Contractor’s insurance policy has been renewed or replaced with another insurance policy which,
during the duration of this Agreement, meets all of this Agreement’s insurance requirements.

Atany time, upon City's request, Contractor shall furnish satisfactory proof of each type of insurance coverage
required— including a certified copy of the insurance policy or policies; certificates, endorsements, renewals,
or replacements; and documents comprising Contractor’s self-insurance program— all in a form and content
acceptable to the City Attorney or City’s Risk Manager.

If Contractor hires, employs, or uses one or more Subcontractor(s) to perform work, services, operations, or
activities on Contractor’s behalf, Contractor shall ensure that the Subcontractor complies with the following.

1. Meets, and fully complies with, this Agreement’s insurance requirement; and

1. Furnishes City at any time upon its request, with a complete copy of the Subcontractor’s insurance
policy or policies for City’s review, or approval, or both. Failure of City to request copies of such
documents shall not impose any liability on City, or its employees.

Contractor’s failure to comply with an insurance provision in this Agreement constitutes a material breach
upon which City may immediately terminate or suspend Contractor’s performance of this Agreement, or invoke
another remedy that this Agreement or the law allows. At its discretion and without waiving any other rights
it may have pursuant to law, City has the right but not a duty to obtain or renew the insurance and pay all or
part of the premiums. Upon demand, Contractor shall repay City for all sums or monies that City paid to
obtain, renew, or reinstate the insurance, or City may offset the cost of the premium against any sums or
monies that City may owe Contractor.

CONTRACTOR'’S SUBMITTAL OF CERTIFICATES AND ENDORSEMENTS

Contractor shall have its insurance carrier(s) or self-insurance administrator(s) complete and execute the
following insurance documents and shall deliver said documents at the same time Contractor delivers this
Agreement to City. City will neither sign this Agreement nor issue a “Notice to Proceed” until the City Attorney
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or City’s Risk Manager has reviewed and approved all insurance documents. City's decision as to the
acceptability of all insurance documents is final. Sample insurance documents in the City’s approved format
are set forth in this Exhibit 3.

Required Submittals for Commercial General Liability, Business Automobile Insurance and Contractor's
Pollution Liability Insurance. The following submittals must be on forms satisfactory to the City Attorney or City’s
Risk Manager, and signed by the insurance carrier or its authorized representative — which fully meet the
requirements of, and contain provisions entirely consistent with, all of the insurance requirements set forth herein.

1. “Certificate of Insurance;”
1. “Additional Insured Endorsement;”
3. Subrogation Endorsement: “Waiver of Transfer to Rights of Recover Against Others”

Both Certificates of Insurance and Additional Insured Endorsements must read as follows: “The City of Glendale,
and its officers, agents, employees and representatives are included as additional insureds under the policy(s).
This insurance is primary to all other insurance of the City. The City’s insurance and self-insurance will apply in
excess of, and will not contribute with this insurance. This insurance applies separately to each insured or
additional insured who is seeking coverage, or against whom a claim is made or a suit is brought. The issuing
company shall mail thirty (30) days advance notice to the City for any policy cancellation, termination, non-
renewal, or reduction in coverage.”

Required Submittals for Workers’ Compensation Insurance. Contractor shall provide City with a certificate of
insurance and a subrogation endorsement on forms satisfactory to the City Attorney or City’s Risk Manager,
and signed by the insurance carrier or its authorized representative — which fully meet the requirements of,
and contain provisions entirely consistent with, this Contract's workers’ compensation insurance
requirements. If Contractor is self-insured for workers’ compensation, a copy of the “Certificate of Consent to
Self-insure” from the State of California; or if Contractor is lawfully exempt from workers’ compensation laws,
an “Affirmation of Exemption from Labor Code §3700” form.

Required Evidence of Builder's Risk Coverage. Contractor shall provide City with a certificate of insurance and
a declarations page on the on a form satisfactory to the City Attorney or City’s Risk Manager, and signed by the
insurance carrier or its authorized representative. The policy terms must fully meet the requirements of, and
contain provisions entirely consistent with, all of the insurance requirements set forth herein. The City shall be
named as a loss payee on the insurance policy for the full replacement value of all buildings, structures, fixtures
and materials to be constructed, maintained, repaired or supplied pursuant to this Contract.

Contractor agrees to monitor and review all such coverage and assumes all responsibility for ensuring that all
required coverage is provided. Contractor agrees to obtain certificates evidencing such coverage.

Contractor agrees to provide immediate notice to City of any claim or loss against Contractor that includes City
or any other indemnitee as a defendant. City assumes no obligation or liability by such notice, but has the right
(but not the duty) to monitor the handling of any such claim or claims if they are likely to involve City.

No liability policy shall contain any provision or definition that would serve to eliminate so-called “third party action
over” claims, including any exclusion for bodily injury to an employee of the insured or of any contractor or
subcontractor.

Any “self-insured retention” must be declared and approved by City. City reserves the right to require the self-
insured retention to be eliminated or replaced by a deductible. Self-funding, policy fronting or other mechanisms
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to avoid risk transfer are not acceptable. If Contractor has such a program, Contractor must fully disclose such
program to City.

Please comply with the following Sample Insurance Documents.
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GUIDELINES FOR SUBMITTING EVIDENCE OF INSURANCE
TO THE CITY OF GLENDALE

IMPORTANT - PLEASE PROVIDE TO YOUR INSURANCE AGENT RIGHT AWAY

You must submit to the City a "Certificate of Insurance" from your insurance company for the insurance
coverage(s) described in your Contract, the Project Specifications, or both. In Addition, you must submit an
"Additional Insured Endorsement" if the Contract and/or Specifications require you to obtain General Liability,
Automobile Liability insurance, or both. PLEASE REFER TO YOUR CONTRACT AND PROJECT
SPECIFICATIONS FOR A DESCRIPTION OF THE TYPE OF INSURANCE, THE COVERAGE AMOUNT,
AND OTHER CONDITIONS. ALL INSURANCE FORMS ARE SUBJECT TO THE CITY'S REVIEW AND
APPROVAL.

The "Certificate” must state the same information that is printed on the attached sample certificate. A
certificate that has missing information or that does not comply with the provisions of your Contract, the Project
Specifications, or the City's insurance requirements, may cause a delay in your Contract's approval.

Both the "Certificate” and the "Additional Insured Endorsement" must be signed by the company issuing the
insurance policy, or an authorized representative who has the authority to bind the insurance company.

If the insurance company or the authorized representative chooses instead to use its own endorsement form,
you should allow for extra processing time by the City. The City Risk Manager or City Attorney's office must
review all insurance company forms for compliance with your Contract, the Project Specifications, and the
City's insurance requirements.

Please return all insurance certificate and endorsement forms to the project manager for this Project.
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SAMPLE INSURANCE CERTIFICATE

N
ACORD  CERTIFICATE OF LIABILITY INSURANCE DATE BOOTY

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURER A
INSURER B:
INSURER C:
INSURER D:
INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

If yes, describe under

SPECIAL PROVISIONS below

|NsR JADDL] POLICY EFFECTIVE |[POLICY EXPIRATION
LR IINSRO TYPE OF INSURANCE POLICY NUMBER DATE (MM/DD/YY) DATE (MW/DDIYY) LIMITS
GENERAL LIABILITY EACH OCCURENCE 5
|:| COMMERICAL GENERAL LIABILITY DAMAGE TO RENTED 5
D D D PREMISES (Ea occurrence)
0 CLAIMS MADE OCCUR MED EXP (Any one person) 5
D PERSONAL & ADV INJURY 5
GENERAL AGGREGATE 5
GEN'L AGGREGATE LIMIT APPLIES PER
PRODUCTS - COMPIOP AGG 5
rouey  [dero- [ioc
JECT LIQUOR LIABILITY 5
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
D ANY AUTO (Each Occurrence) 5
[1 AL ownep autos BODILY INJURY 5
[ scHeouLep autos (Per person)
|:| HIRED AUTOS BODILY INJURY 5
] non-ownep autos (Per accident)
| PROPERTY DAMAGE 5
D (Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT 5
|:| ANY AUTO OTHER THAN EAACC | 5
(| AUTO ONLY: 266 | 5
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE 3
[ occur [ cLams maoe AGGREGATE 5
5
|:| DEDUCTIBLE $
|:| RETENTION § 5
WORKERS COMPENSATION AND WC STATU- OTH-
EMPLOYERS’ LIABILITY TORY LIMITS ER

E.L. EACH ACCIDENT

E L DISEASE - EA EMPLOYEE 5

E.L. DISEASE - POLICY LIMIT 5

OTHER

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

By the attached Endorsement(s): The City of Glendale, and its officers, agents, employees, and representatives are included as additional insureds under the policy(s).
This insurance is primary to all other insurance of the City. The City's insurance, or self-insurance, or both, will apply in excess of- and will not contribute with- this insurance.
This insurance applies separately to each insured or additional insured who is seeking coverage, or against whom a claim is made or a suit is brought. The issuing company
shall mail thirty (30) days advance notice to the City for any policy cancellation, termination, non-renewal, or reduction in coverage.

CERTIFICATE HOLDER

CANCELLATION

City of Glendale

Public Works Department / Engineering Division
633 East Broadway, Room 205

Glendale, California 91206-4388

RE: CITY SPECIFICATION NO.:

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE INSURER WILL EMBEAVOR TO MAIL 30 DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT—BH—ALURETO-BO-SO-SHALL
MROS NO-0B AHOR-OR ABILH Ok AL KD UR O H NSURER TS AGENTS OR

RERRESENTAHIVES.

AUTHORIZED REPRESENTATIVE

CITY PROJECT NAME:

CITY PROJECT MANAGER:

ACORD 25 (2001/08)

© ACORD CORPORATION 1988
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EXHIBIT 3

PRELIMINARY SCHEDULE OF VALUES

(NOT REQUIRED WITH BID PROPOSAL)
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EXHIBIT 4

City of Glendale
DISCLOSURE - CAMPAIGN FINANCE ORDINANCE

The City Council adopted Ordinance No. 5744, “Campaign Finance Ordinance,” which became effective on September 9, 2011, and subsequently
amended it with Ordinance No. 5768, which became effective on March 15, 2012 and Ordinance No. 5885, which became effective on November 3,
2016 (“the Ordinance”). The Ordinance prohibits: (1) A contractor” (including a subcontractor**)— who has a contract with the City of Glendale (“City”),
the Successor Agency (“SA”), or the Housing Authority of the City of Glendale (“HA”) and that contract is subject to approval by the City Council, SA,
or HA— from making a contribution to a City Council member, SA member, HA member, City Clerk, or City Treasurer; and (2) Council members, SA
members, and HA members from voting on matters concerning a contract with a person who has provided a campaign contribution.

The Ordinance applies to a contractor whose contract requires the City Council’s, SA’s, or HA’s approval. A contract with the City, SA, or HA is known as
a “City Contract.” The Ordinance also applies to a subcontractor who has a subcontract through a City Contract. The Ordinance excludes a competitively
bid contract awarded to the lowest responsible bidder.

To assist members of the City Council, SA, and HA before they vote on a matter regarding a City Contract, the Ordinance requires City staff to prepare this
report which discloses certain information about: the contractor receiving the City Contract, and the subcontractor(s) working under the City Contract.

A contractor must provide the information listed below when: A subcontractor must provide the information listed below when:

¢ The City Contract is subject to City Council approval; or e The subcontract through a City Contract has a total anticipated or
actual value of $25,000 or more; or

e A combination or series of City Contracts totaling $50,000 or more is | ¢ A combination or series of subcontracts, for the same or different

subject to Council approval. projects, have an aggregate value of $25,000 or more.
Information that must be disclosed: e Name of the person, entity, or organization (i.e., the Contractor or Subcontractor)

e Name of the Chief Executive Officer/President

e Chief Operating Officer

e Chief Financial Officer

e Chairperson

e All members of the Board of Directors

e All persons who own more than 10% of the person, entity, or organization

o Name of any campaign committee owned or controlled by the person, entity, or organization

Please complete the following disclosure form:

Contractor(s)*:

Name Address
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Full Name

Title

Business Address

City

State

Zip

Chairperson

Chief Executive Officer / Presider

Chief Operating Officer

Chief Financial Officer

Board of Directors

More than 10% interest owner

* “Contractor” is the person, entity, or organization that is the party, or prospective party, to the contract with the City, SA, or HA or any member of
that person’s, entity’s, or organization’s Board of Directors, its Chairperson, Chief Executive Officer, Chief Financial Officer, Chief Operating Officer,
any person with an ownership interest of more than ten percent (10%) in that person, entity, or organization, and any campaign committee that is

owned or controlled by that person, entity, or organization. Above please disclose these persons’ name and business address.

Subcontractor(s)**:

Name

Address

Full Name

Title

Business Address

City

State

Zip

Chairperson

Chief Executive Officer / Presider

Chief Operating Officer

Chief Financial Officer

Board of Directors

More than 10% interest owner

** “Subcontractor” is the person, entity, or organization that has entered into a contract for the performance of all or a portion of the work undertaken
under an agreement with an architect, design professional, engineer, or general or prime contract, usually by a general or prime contractor.
Subcontractor includes any member of that person’s, entity’s, or organization’s Board of Directors, its Chairperson, Chief Executive Officer, Chief
Financial Officer, Chief Operating Officer, any person with an ownership interest of more than ten percent (10%) in that person, entity, or organization,
and any campaign committee that is owned or controlled by that person, entity, or organization. Above please disclose these persons’ name and

business address.

Campaign Committee owned or controlled by:

Title

Business Address

City

State

Zip
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CERTIFICATION

On behalf of the above-named [_] Contractor [_] Subcontractor:

¢ | acknowledge that | have a continuing obligation to update this disclosure form if | substitute— or if | select additional— architects,
design professionals, contractors, or subcontractors within ten (10) days of the selection or change; and

¢ | hereby certify that:
= | have identified all persons for which the Ordinance requires disclosure;
= The information in this disclosure form (and any attachment to this form) is true, accurate, correct, and complete; and
= | have been legally authorized to submit this disclosure form.

In total, this disclosure form (including attachments) is pages.
Executed on: , 20 , at: , California.
Signature: Print Full Name:
Address:
Phone Number: E-mail Address:
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EXHIBIT 5

CONTRACTOR’S CERTIFICATION UNDER LABOR CODE § 1861 OF
LABOR CODE § 3700 COMPLIANCE

(WORKERS' COMPENSATION INSURANCE)

Contractor shall execute the following form as required by California Labor Code Section 1861:
1. | certify that:
e | have read, and | am familiar with, California Labor Code Section 3700 which states in part:

“‘Every employer except the state shall secure the payment of [workers']
compensation in one or more of the following ways:

(@) By being insured against liability to pay compensation by one or more insurers
duly authorized to write compensation insurance in this state.

(b) By securing from the Director of Industrial Relations a certificate of consent to
self-insure either as an individual employer, or as one employer in a group of employers,
which may be given upon furnishing proof satisfactory to the Director of Industrial Relations
of ability to self-insure and to pay any compensation that may become due to his or her
employees.”

e | am aware of the provisions of Labor Code Section 3700 which requires every employer to be insured
against liability for workers’ compensation or to undertake self-insurance in accordance with the
provisions of that code.

2. | affirm that before starting the Work of this Contract, and at all times while performing the Work, | will comply
with the Labor Code provisions. | have a certificate of consent to self-insure, or a certificate of workers’
compensation insurance, and | will give it to the City of Glendale before | begin the Work.

| declare under penalty of perjury of the laws of the State of California that the foregoing is true and correct.

Executed on , 20 at , California.
CORPORATE SEAL CONTRACTOR:
Signature
By:
Name
Title of Authorized Signatory
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EXHIBIT 6

INFORMATION FOR CONTRACT NOTICES

Notices to Contractor:

Attention:
Phone:
E-mail:

Notices to City:

City of Glendale

Glendale Water & Power Administration

141 N. Glendale Avenue, Suite #420

Glendale, CA 91206

Attention: Catherine Babakhanlou
Phone: 818-550-4583
E-mail: CBabakhanlou@glendaleca.gov
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1.01

ARTICLE 1
PRELIMINARY PROVISIONS

DEFINITIONS

The following words shall have the following meanings:

A.

Addenda. The Addenda or Addendum consist of the written clarifications of the Proposal
Requirements, Preliminary Design Documents, or the Contract Documents issued by the City prior to
the execution of the Contract.

Admitted Surety Insurer. A Surety authorized to transact surety insurance in the State of California,
as evidenced by a valid Certificate of Authority issued by the California Department of Insurance in
accordance with California Insurance Code Section 12070 et seq.

Allowance. Not Used.

As-Builts. The documents prepared by Contractor showing the condition of the Work as actually
built, including, without limitation, all changes and the exact locations of all mechanical, electrical,
plumbing, HVAC or other portions of the Work that are shown diagrammatically in the Contract
Documents.

Base Bid. The price stated in the Schedule of Bid Prices for which the Bidder offers to perform Work
described in the Contract Documents as the base Contract Work (e.g. not designated as part of a
Bid Alternate).

Bid. A complete and properly executed offer by the Bidder on City-prescribed forms to perform the
Work for the prices stated in response to the Notice Inviting Bids.

Bid Alternate. An item of Work described in the Contract Documents as a Bid Alternate and the
price the Bidder indicates in the Schedule of Bid Prices form that will be added to or deducted from
the scope of Work of the Base Bid which will be the Contractor’s responsibility to perform only if the
City accepts the Bid Alternate.

Bid Deadline. The date and time when Bids are due for submission to the City, as established in the
Notice Inviting Bids and as may be modified by Addenda.

Bid Forms: The City-prescribed forms which the Bidder shall complete and use to submit a Bid.
The Bid Forms include: (1) Bidder's Proposal; (2) Schedule of Bid Prices; (3) Incumbency Certificate;
(4) Bid Bond; (5) Bidder's Statement of Qualifications; (6) Experience Form; (7) Specialty
Contractor's Statement of Qualifications; (8) Contractor Safety Questionnaire; (9) Designation of
Subcontractors; (10) Declaration of Non-Collusion; (11) Insurance Requirements Affidavit.

Bidder. The individual, partnership, firm, corporation, joint venture or other legal entity submitting a bid
on these Contract Documents or any part thereof.

Bidding Documents. Bidding Documents include the Bidding Requirements and the proposed
Contract Documents. The Bidding Requirements consist of: (1) Notice Inviting Bids; (2) Instructions to
Bidders; and (3) Bid Forms. The proposed Contract Documents consist of: (1) the Bidding
Requirements; (2) the Contract Between City and Contractor; (3) the Conditions of the Contract
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(General, Supplementary, and Special, if applicable); (4) all Exhibits to the Contract; (5) the Drawings;
(6) the Specifications; (7) all Addenda issued prior to the execution of the Contract; (8) all Modifications
issued after the execution of the Construction Contract; and (9) Governmental Approvals, including, but
not limited to, permits.

L. Change Order. A Change Order is a written document prepared by the City reflecting the agreement
between the City and Contractor for: a change in the terms or conditions of the Contract, if any; a
specific Scope Change in the Work; the amount of the adjustment, if any, in the Contract Sum; and
the extent of the adjustment, if any, in the Contract Time.

M. Change Order Request (COR). A Change Order Request is a written document originated by the
Contractor, which describes an instruction issued by the City after the effective date of the Contract,
which Contractor believes to be a scope change that may result in changes to the Contract Sum or
Contract Time or, which describes the need for or desirability of a change in the Work proposed by
Contractor.

N. City or Owner. The City of Glendale, California, acting through its City Council or other City officials
authorized to act for the City, acting in its proprietary rather than regulatory capacity in connection with
the Project.

0. Construction Change Directive. A written order prepared and signed by the City directing a change
in Work prior to agreement on adjustment, if any, in the Contract Sum or Contract Time, or both.

P. Contract Documents. The Contract Documents are enumerated in the Contract between City and
Contractor and consist of: (i) the Bidding Requirements; (i) the Contract; (iii) the Conditions of the
Contract (General, Supplementary, and Special, if applicable); (iv) all Exhibits to the Contract; (v) the
Drawings; (vi) the Specifications; (vii) all Addenda issued prior to the execution of the Contract; (viii) all
Modifications issued after the execution of the Contract; and (ix) Governmental Approvals, including,
but not limited to, permits. The intent of the Contract Documents is to include all items necessary for
the proper execution and completion of the Work by the Contractor. The Contract Documents are
complementary, and what is required by one shall be as binding as if required by all; performance
by the Contractor shall be required to the extent consistent with the Contract Documents and
reasonably inferable from them as being necessary to produce the indicated results.

Q. Contract. The Contract Documents form the Contract. The Contract represents the entire and
integrated agreement between the parties hereto and supersedes prior negotiations,
representations, or agreements, either written or oral. The Contract may be amended or modified
on by a Modification. The Contract Documents shall not be construed to create a contractual
relationship of any kind between any persons or entities other than the Owner and the Contractor.
There shall be no third party beneficiaries of the Contract Documents.

R. Contract Sum. The maximum total not-to-exceed amount of compensation stated in the Contract
that is payable to Contractor for the complete performance of the Work in accordance with the
Contract Documents. Payment will be made for Work completed and may be less than the Contract
Sum.

S. Contract Time. The total number of days set forth in the Contact within which Substantial
Completion of the Work must be achieved beginning with the Date of Commencement established
in the Notice to Proceed, subject to adjustments in accordance with the terms of the Contract
Documents. The Contract Time for Contractor's performance of the Work is measured in calendar

days (not Work Days).
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BB.

CC.

DD.

EE.

Contractor. The individual, partnership, firm, corporation, joint venture or other legal entity with whom
the Contract is made by said City, or the agent or legal representative who may be appointed to
represent such individual, partnership, firm, corporation, joint venture or other legal entity in the
execution of the Contract as general contractor for performance of the Work.

Correction Period. Correction Period is synonymous with the terms of the correction guarantee period
used in the Contract Documents.

Date of Commencement. The date for commencement of the Work fixed by City in a Notice to
Proceed to Contractor.

Day. The terms “day” or “days” mean calendar days unless otherwise specifically designated in the
Contract Documents.

Director. The General Manager of the Glendale Water & Power Department of the City of Glendale or
his/her duly appointed representative.

Drawings. The Drawings are the graphic and pictorial portions of the Contract Documents showing
the design, location, and dimensions of the Work, generally including plans, elevations, sections,
details, schedules, and diagrams.

Extra Work. New or unforeseen work will be classified as Extra Work when determined by the City
that the work is not described in, or reasonably inferable from, the Contract Documents, the work is
not covered by any Bid line item or Allowance, and the work causes Contractor to incur additional
and unforeseen costs.

Final Completion. Final Completion is the stage of performance of the Work when (1) all Work
required by the Contract Documents has been fully completed in compliance with the Contract
Documents and all applicable laws including, but not limited to, correction or completion of all punch
list items noted by City upon Substantial Completion; (2) Contractor has delivered to City an
Application for Final Payment and all closeout documentation required by the Contract Documents;
and (3) documentation of all final Governmental Approvals has been submitted to City including, but
not limited to a final Certificate of Occupancy or equivalent Building Department sign-off has been
issued covering the entire Project site without exception or conditions.

Force Majeure. “Force Majeure” includes but is not limited to declared or undeclared war, sabotage,
insurrection, riot, or other acts of civil disobedience, labor disputes, fires, explosions, floods,
earthquakes or other acts of God.

Fragnet. A contemporaneous, fragmentary schedule network, which graphically identifies the
sequencing of all critical and non-critical new activities and/or activity revisions affected by a
compensable delay or excusable delay with logic ties to all affected existing activities noted on the
schedule.

Governmental Approval. Any approval, authorization, inspection, certification, consent, exemption,
filing, permit, registration, plan check, ruling or similar authorization required by any federal, state or
local law, regulation or procedures in order for Contractor to perform the Work.

Guarantee. Assurance to City by Contractor or product manufacturer or other specified party, as
guarantor, that the specified warranty will be fulfilled by the guarantor in the event of default by the
warrantor.
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FF.

GG.

HH.

JJ.
KK.

LL.

MM.

NN.

00.

PP.

QQ.

RR.

SS.

Modification. A Modification is: (1) a written amendment to Contract signed by both parties; (2) a
Change Order; or (3) a Construction Change Directive.

Notice to Proceed. The Notice to Proceed is a document issued by the City fixing the date for
Commencement for the Work.

Parties. The City and Contractor may be referred to in the Contract Documents from time to time as
the Parties.

Permit Fees. The actual direct costs paid by Contractor for Governmental Approvals and Utility Fees.
Not Used.

Project. The Project is the total project of which the Work performed under the Contract Documents
may be the whole or a part and which may include construction by the City or by separate contractors.

Project Manual/Contract Package. The volumes of Contract Documents and reference documents
assembled for the Work made available to Bidders.

Record Documents. The Drawings, Specifications, Addenda, requests for information, bulletins,
Change Orders and other modifications to the Contract Documents, approved shop drawings,
product data, samples, mock-ups, permits, inspection reports, test results, daily logs, schedules,
subcontracts, and purchase orders. Records Documents shall include a set of “As-Built” Drawings
and Specifications, which shall be continuously updated during the prosecution of the Work.

Site. The physical area designated in the Contract Documents for Contractor’s performance of the
Work.

Specialty Contractor. A contractor whose operations as such are the performance of work requiring
special skill and whose principal contracting business involves the use of specialized building trades
or crafts and as otherwise defined in California Business and Professions Code section 7058.

Specification. The Specification is a volume(s) assembled for the Work that includes, without
limitation, the Bidding Documents, the Contract and Exhibits, the General Conditions, the
Supplementary and/or Special Conditions, if any, and the Specifications.

Specifications. The Specifications are that portion of the Contract Documents consisting of the
written requirements for materials, equipment, systems, standards, and workmanship for the Work
and performance of related services, including, but not limited to, the Project Technical
Specifications, Standard Specifications, if any, and any applicable Trade Association Specifications.

Substantial Completion. Substantial Completion is defined to mean the stage in the progress of
the Work when the Work is sufficiently complete in accordance with the Contract Documents as
determined by the City so that the City can occupy and utilize the Work for its intended use (for which
a Temporary Certificate of Occupancy (“TCO”) has been issued by the City unless a TCO is not
required to operate that type of facility) and as further defined in the Contract Documents.

Task Order. An order for a discrete Scope of Work under this Specification with a not-to-exceed
amount, and a project schedule and time, authorized pursuant to a Notice to Proceed issued by the
City.
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Unit Price. A “Unit Price” is a price entered by Bidder in a Bid Form as a price per unit of
measurement for payment for installation of or for credit for deletion of materials, equipment or
services including supervision, overhead and profit for a portion of the Work described in the Bid
Form.

Utility Fees. The fees charged by any public, private, cooperative, municipal and/or government line,
facility or system used for the carriage, transmission and/or distribution of cable television, electric
power, telephone, water, gas, oil, petroleum, steam, chemicals, sewage, storm water or similar
commodity including, but not limited to fees for temporary utilities and refuse hauling.

Warranty. Assurance to City by contractor, installer, supplier, manufacturer or other party responsible
as warrantor, for the quantity, quality, performance and other representations of a product, system
service of the Work.

Work. The term “Work” means the services required by, and reasonably inferable from the Contract
Documents, whether completed or partially completed, and includes all other labor, materials,
equipment, and services provided or to be provided by the Contractor to fulfill the Contractor's
obligations. The Work may constitute the whole or a part of the Project.

Work Directive. A Work Directive is a unilateral written order issued by the City directing Contractor
to continue performance of the Work or a disputed item of Work pending resolution of a claim or
dispute concerning the scope of Work.

Working Day or Work Day. The term “Working Day” or “Work Day” means any calendar day except
Saturdays, Sundays, and City-recognized legal holidays as described in Section 14.01 below.

1.02  REPRESENTATIVES

A

The Director shall be the representative of the City and, except as otherwise expressly provided
herein, shall make all decisions and interpretations to be made by the City under the provisions of the
Contract Documents.

The Contractor shall at all times be represented on the Work in person or by a duly designated agent.
Instructions and information given by the Director to the Contractor's agent on the Work shall be
considered as having been given to the Contractor.

1.03  PERMITS, INSPECTIONS, PLAN CHECKS, AND SIMILAR GOVERNMENTAL APPROVALS AND
UTILITIES

A

Except as otherwise provided in the Notice Inviting Bids, the Contractor shall apply for, obtain, and pay
for all permits including, but not limited to, building or structure permits, plumbing system permits,
mechanical system permits, electrical system permits, structural system permits, demolition permits,
excavation permits, street use permits, driveway permits, sidewalk, curb, sewer, gutter, crosswalk,
paving or other street work grading permits, street/utility use permits, OSHA permits, fire sprinkler
permits, fence permits, blasting permits, landscapingfirrigation permits, and permits to demolish,
remove, or make major alterations to any designated historic resource; inspections; and plan checks
obtained after the Date of Commencement of the Work. The Notice Inviting Bids contains a list of
permits and other Governmental Approvals and Utility Fees obtained and paid for by the City prior to
the Date of Commencement; Contractor is responsible for obtaining all Governmental Approvals and
Utility Fees not listed in the Notice Inviting Bids.
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B. The City will reimburse Contractor monthly for the documented actual direct cost paid to governmental
agencies or utilities for all Permit Fees according to the payment provisions of the Contract Documents
after submission to the City of the Contractor's and/or Subcontractors’ original receipts from the
governmental entities or utilities (‘Permit Fee Reimbursement”). Contractor shall deliver the original
receipt to the City’s Project Manager with each permit. All Permit Fees shall be separately itemized in
each Application for Payment and copies of the receipt(s) and permit(s) must be attached. The Base
Bid sum / Contract Sum shall include the cost of administration and coordination for all Governmental
Approvals and Utility Fees.

C. All documents evidencing Contractor's satisfaction with all Governmental Approvals and Utility Fees
must be submitted to the City prior to submission of the Application for Final Payment.

D. Where requirements of the Governmental Approvals differ from those of the Drawings and
Specifications, the more stringent requirements shall apply.

E. Unless otherwise specified in the Contract Documents, Contractor shall be responsible for
payments of all Utility Fees from the Date of Commencement until City's Final Acceptance of the
Work.

LICENSES
The Contractor shall apply for, obtain, and pay for all licenses required by governing authorities for the Work.

NOT USED
WAIVER

A waiver by City of any breach of any term, covenant, or condition contained in the Contract Documents shall
not be deemed to be a waiver of any subsequent breach of the same or any other term, covenant, or condition
contained therein, whether of the same or a different character.

DATA TO BE FURNISHED BY THE CONTRACTOR

The Contractor shall furnish the Director reasonable facilities for obtaining such information as he/she may desire
respecting the character of the materials and the progress and manner of the Work, including all information
necessary to determine its costs, such as the number of persons employed, their pay, the time during which they
worked on the various classes of work, and other pertinent data.

CONTRACT DRAWINGS
The City will accept no responsibility for errors resulting from misinterpretation or scaling of the Drawings.

SPECIFICATIONS AND DRAWINGS

A The Contractor shall keep on the Work Site a copy of all Specifications, Drawings, and Change
Orders pertaining to the Work and shall at all times give the Director access thereto. Anything
mentioned in the Specifications and not shown on the Drawings or shown on the Drawings and not
mentioned in the Specifications shall be of like effect as though shown or mentioned in both.

B. In general, the Drawings will show dimensions, positions, and kind of construction; and the
Specifications will define materials, quality, and standards. Any Work not particularly detailed,
marked or specified, shall be the same as similar parts that are detailed, marked or specified.
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The Drawings shall not be scaled to determine dimensions, and in all cases shall be calculated from
figures shown on the Drawings. Any discrepancies between scale and figured dimensions, not
marked “not to scale,” must be brought to the Director’s attention before proceeding with the Work
affected by the discrepancy.

Omissions from the Drawings and/or Specifications shall not relieve the Contractor from the
responsibility of furnishing, making, or installing all items required by law or code, or usually
furnished, made or installed in a project of the scope and general character indicated by the Drawings
and Specifications.

For convenience, the Drawings and Specifications are arranged in various trade subparagraphs, but
such segregation shall not be considered as limiting the Work of any subcontract or trade. The
Contractor shall be solely responsible for all subcontract arrangements of the Work regardless of the
location or provision in the Drawings and Specifications.

The City will furnish free of charge to the Contractor, a maximum of six (6) sets of Contract Drawings
and Specifications. The Contractor shall pay for the costs of any additional sets or portions thereof.
The Contractor shall be responsible to see that all sets are the same as the up-to-date approved set.

110  PRECEDENCE OF CONTRACT DOCUMENTS.

A. In the event of conflict between any of the Contract Documents, the provisions placing a more
stringent requirement on the Contractor shall prevail. The Contractor shall provide the better
quality or greater quantity of Work and/or materials unless otherwise directed by City in writing. In
the event none of the Contract Documents place a more stringent requirement or greater burden
on the Contractor, the controlling provision shall be that which is found in the document with higher
precedence in accordance with the following order of precedence:

1. Governmental Approvals including, but not limited to, permits required for the Work, if any.
2. Modifications issued after execution of the Contract (including modifications to Drawings
and Specifications)
3. The Contract, including all exhibits, attachments, appendices and Addenda, with later
Addenda having precedence over earlier Addenda
4, Special Conditions, if any
5. General Conditions
6. Specifications
7. Drawings
8. Bidding Requirements
B. With reference to the Drawings, the order of precedence is as follows:
1. Change Order Drawings
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2. Addenda Drawings

3. Contract Drawings
4, Project Drawings
5. Standard Drawings
6. Detail Drawings
7. General Drawings
8. Figures
9. Scaled dimensions
C. Within the Specifications, the order of precedence is as follows:
1. Change Orders
2. Special Conditions
3. Project Technical Specifications
4, Standard Specifications, if any
5. Applicable Trade Association Specifications

111 NOTICE OF CONFLICTS

If the Contractor, in the course of the Work, becomes aware of any claimed conflicts, errors or omissions in
the Contract Documents or in the City’s fieldwork or work of City’s separate contractors, the Contractor shall
immediately notify the Director in writing. The Director shall promptly review the matter, and if the Director
finds a conflict, error or omission, the Director shall determine the corrective actions and advise the Contractor
accordingly. If the correction associated with a conflict, error or omission increases or decreases the amount
of Work called for in the Contract, the City shall issue an appropriate Change Order in accordance with the
Contract Documents. After discovery of an error or omission by the Contractor, any related additional work
performed by the Contractor shall be done at the Contractor’s risk unless authorized by the Director.

112 REPORTS

A. Daily Reports: The Contractor shall prepare a daily report, when performing Work, recording the
following information concerning events at Project site:

List of Subcontractors at Project site.

List of other contractors at Project site.
Approximate count of personnel at Project site.
Equipment at Project site.

Material deliveries.

Accidents.

Meetings and significant decisions.

Unusual events.

NN~
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9 Stoppages, delays, shortages, and losses.

10. Emergency procedures.

1. Orders and requests of authorities having jurisdiction.

12. Change Orders received and implemented.

13. Construction Change Directives received and implemented.
14. Partial completions and occupancies.

15. Substantial Completions authorized.

Immediately upon discovery of a difference between field conditions and the Contract Documents, the
Contractor shall prepare and submit a detailed report through a Request for Information (RFI). Include a
detailed description of the differing conditions, together with recommendations for a remedy.

The Daily Report must be: signed by Contractor's Superintendent, submitted within 24 hours (next Working
Day) to the Director, and shall be made available to others as directed by City.

113 LINES, GRADES, AND MEASUREMENTS
A Not Used.
B. The Contractor shall inform the Director 48 hours (two Work Days) in advance of the times and places
at which he/she intends to Work in order that inspection may be provided, and that necessary
measurements for records and payments may be made with minimum inconvenience.

C. No direct payment will be made for the cost to the Contractor of any of the Work or delay occasioned

by giving lines and grades, by making other necessary measurements, or by inspection.
114 RIGHT OF WAY

A The site for the installation of equipment or the right of way for the Work to be constructed under this
Contract will be provided by the City.

B. The City will provide the appropriate rights of way and property for pipelines and structures. Upon
approval by the Director, the Contractor may, without cost, use portions of any of the City’s rights of
way or property which may be suitable for working space and for storage of equipment and
materials. The Contractor will be held responsible for any damage to structures, streets, and roads,
trees and landscaping, and for any damage that may result from his/her use of City property.

C. In case areas additional to those available on the City’s rights of way or property are required by the
Contractor for his/her operations, he/she shall make arrangements with the property owners for the use
of such additional areas at his/her own expense.

115  CONTRACTOR'S OPERATIONS/STORAGE YARD

In the event the Contractor requires space for the storage and/or staging of materials, supplies, equipment,

stockpiling of debris, or any other needs required for operations, he/she shall acquire at his/her own expense

such areas as he/she may desire. For properties within the City of Glendale, the staging area must be enclosed
at Contractor's expense with construction fencing covered with a mesh screen to limit visibility to the site.

Approval of the Neighborhood Services Department is required to ensure that private properties with code

enforcement problems are not used. Private property used for storage of material or debris shall be restored to

a legal condition with regard to appearance and maintenance upon conclusion of the project. Property should

be graded and free of weeds and debris when project is completed.
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2.01

2.02

2.03

2.04

2.05

ARTICLE 2
PERFORMANCE OF THE WORK

PERFORMANCE OF WORK - GENERAL

Contractor shall, at its own cost and expense, furnish all necessary materials, labor, transportation, and
equipment for doing and performing said Work and the materials used shall comply with the requirements of the
Contract Documents. All Work shall be performed and completed as required in the Contract Documents, and
subject to the approval of the Director, or his/her designated assistant.

NO ASSIGNMENT OR DELEGATION

Contractor shall not assign or delegate the duties or obligation under this Contract or his/her interest therein in
whole or in part without the prior written consent of the City which may be withheld at the City’s sole discretion.

STANDARD OF PERFORMANCE

Contractor agrees that all services performed hereunder shall be provided in @ manner commensurate with the
highest professional standards and shall be performed by qualified and experienced personnel; that any Work
performed by Contractor under the Contract will be performed in the best manner; that any material furnished
shall be subject to the approval of the Director; and that both Work and materials will meet fully the requirements
of the Contract Documents.

DEFECTIVE WORK

Within the time periods that the City specifies, the Contractor shall correct all deficient, improperly executed, or
unsatisfactory Work determined by the City.

The Contractor shall remove and shall repair or replace, at his/her own expense any part of the Work that is
deficient, improperly executed, or unsatisfactorily executed, even though it has been included in the estimates.
If he/she refuses or neglects to remove, repair, or replace such defective Work, prior to the City's acceptance of
the Work, it may be replaced by the City at the expense of the Contractor, plus 15% for overhead expenses, and
his/her sureties shall be liable therefor. (See Paragraph 2.15 for curing defects after acceptance of the Work.)

CITY’S RIGHT TO CARRY OUT THE WORK

A Notwithstanding other remedies available to the City, if the Contractor defaults, fails to perform Work
required by the Contract Documents, or otherwise neglects to carry out the Work in accordance with
the Contract Documents and fails within a 48 hour period after receipt of written notice from the City to
commence and correct such default, failure to perform, or neglect with diligence and promptness, the
City, at its sole discretion and without obligation, may, with its own or outside forces, perform the Work
Contractor has failed to perform and/or replace or correct deficiencies in the Work. In such case, a
Change Order or Construction Change Directive shall be issued deducting from payments then or
thereafter due the Contractor the cost of completion, replacement or correction of such deficiencies,
including compensation for additional services by the City’s project management staff, the Architect,
and their respective consultants made necessary by such default, failure to perform, or neglect, plus
15% for City’s overhead expenses. If payments then or thereafter due the Contractor are not sufficient
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2.07
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to cover such amounts, the Contractor shall pay the difference to the City immediately. This remedy is
cumulative.

The City also has the right, but not the obligation, to self-perform or have outside forces perform portions
of the Work previously assigned to Contractor. In such case a Change Order or Construction Change
Directive shall be issued, reducing the Contract Sum by the Unit Price(s) applicable to such deleted
Work or, in the absence of Unit Prices, an amount that reflects the reasonable cost of performing such
deleted Work and the Allowable Mark-Up applicable to such deleted Work.

COMMUNICATIONS AND NOTICES REGARDING THE WORK

A

Notices under the Contract Documents shall be in writing and (i) delivered personally; (ii) sent by
certified mail, return receipt requested; or (i) sent by a recognized overnight mail or courier service,
with delivery receipt requested, to the following addresses (or to such other address as may from
time to time be specified in writing by such Person):

All correspondence with Contractor shall be sent to the addresses identified on Exhibit 6, entitled
“Contract Notices.”

Notices shall be deemed received when actually received in the office of the addressee (or by the
addressee if personally delivered) or when delivery is refused, as shown on the receipt of the U. S.
Postal Service, private carrier or other Person making the delivery. Any technical or other
communications pertaining to the Work shall be conducted by Contractor's Project Manager and
technical representatives designated by City. Contractor’s representatives shall be available at all
reasonable times for consultation and shall be authorized to act on behalf of Contractor in matters
concerning the Work.

Contractor shall copy City on all written correspondence pertaining to the Contract between
Contractor and any Person other than Contractor's Subcontractors, consultants and attorneys.

INDEPENDENT CONTRACTOR

The Contractor in the performance of the Work hereunder will be acting in an independent capacity and not
as an agent, employee, partner, or joint venture of the City.

EMERGENCY WORK

A

During Working Hours:

In case of an emergency which threatens loss or injury of property, and/or safety of life during working
hours, the Contractor shall act, without previous instructions from the City, as the situation may
warrant. He/she shall notify the Director of the emergency and the action taken immediately
thereafter. Any compensation claimed by the Contractor, together with substantiating documents in
regard to expense, shall be submitted to the Director within 15 calendar days after the emergency.
Compensation, if allowed, will be paid for as Extra Work.

Outside of Working Hours:
Whenever, in the opinion of the City, there shall arise outside of the regular Working hours on the

Contract Work of an emergency nature which threatens loss or injury of property, or danger to public
safety, the Contractor shall act, without previous instructions from the City as the situation may
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warrant. He/she shall notify the Director of the emergency and the action taken immediately
thereafter. Any compensation claimed by the Contractor, together with substantiating documents in
regard to expense, shall be submitted to the Director within 15 calendar days after the emergency.
Compensation, if allowed, will be paid for as Extra Work. In the event the Contractor is not able to
respond to an emergency outside of regular working hours, the City's forces will handle such
emergency Work. If such emergency arises out of or is the result of operations by the Contractor, the
cost of the corrective measures will be billed to the Contractor and deducted from his/her payment as
provided in the Contract Documents. The performance of emergency Work by City forces will not
relieve the Contractor of any of his/her responsibilities, obligations, or liabilities under the Contract.

SUBCONTRACTORS

A

Each subcontract shall contain a reference to the Contract between the City and the principal
Contractor, and the terms of the Contract and all parts thereof shall be made part of each subcontract
insofar as applicable to the Work covered thereby. Each Subcontractor shall provide for its annulment
at the order of the Director, if, in his/her opinion, the Subcontractor fails to comply with the requirements
of the principal Contract insofar as the same may be applicable to his/her Work.

Nothing contained in these Contract Documents shall be construed as creating any contractual
relationship between any Subcontractor and the City.

The Contractor shall be considered the employer of and as fully responsible to the City for the acts
and omissions of Subcontractors and of persons employed by them as he/she is for the acts and
omissions of persons directly employed by him/her.

The Contractor shall be responsible for the coordination of the trades, Subcontractors, and material
suppliers engaged upon histher Work. It shall be his/her duty to see that all of his/her Subcontractors
commence their Work at the proper time and carry it on with due diligence so that they do not delay or
injure either the Work or materials; and that all damage caused by them or their workers is made
good at his/her expense.

The City will not undertake to settle differences between the Contractor and his/her Subcontractors or
between subcontractors.

The Contractor shall utilize the services of specialty Subcontractors, without additional expense to the
City, on those parts of the Work which are specified to be performed by specialty contractors.

The City’s consent to or approval of any Subcontractor under this Contract shall not in any way
relieve the Contractor of obligations under this Contract and no such consent or approval shall be
deemed to waive any provision of this Contract. The Contractor shall not substitute a Subcontractor,
person or entity previously selected if the City makes reasonable objection to such substitution.
Contractor shall submit copies of the compete subcontracts of City upon request of City.

Contractor shall not use a debarred Subcontractor; a current list of debarred contractors is available
at the Department of Industrial Relations’ website.

Payments to Subcontractors:
The Contractor shall pay all Subcontractors for an on account of Work of the Contract performed by

such Subcontractors within the (10) days after receipt of progress payments from City and within
seven (7) days after receipt of payment from City.
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Joint Payments. City hereby reserves the right, upon written notice to Contractor, to make, at any
time, and from time-to-time, payments directly to each Subcontractor, and, if such rights shall be
exercised by City, then such amount shall be credited against the Contract Sum due to Contractor
hereunder and City shall be relieved and released from the obligation to make such payment to
Contractor and Contractor shall be relieved and released as to City from the obligation to make such
payments to each Subcontractor paid by City, but not from any of the other obligations and
responsibilities of Contractor to City under the Contract Documents.

Arm’s Length Transactions and Commercially Useful Function of Subcontractors and Suppliers.

To assure competitive bids and to assure that no bid rigging, unfair practices, collusion or conflicts of
interest occur in connection with the Work, Contractor agrees that all agreements between Contractor
and Subcontractors and suppliers for performance of the Work shall be pursuant to arm’s length
transactions, with unrelated and unaffiliated firms (a “related” or “affiliated” firm is one which is subject
to the control of the same persons through joint ownership or otherwise). In all such agreements,
each firm shall act in its own best interest, for compensation that reflects the fair market values of the
materials or services that are the subject of the transaction.

Contractor further agrees that each Subcontractor and supplier for the Work will perform a
commercially useful function (i.e. is responsible for the performance, management and supervision of
a distinct element of the Work). A Subcontractor or supplier does not perform a commercially useful
function when, for example: the Work is outside the firm’s experience or qualifications; the firm
provides little or no supervision of the Work; more than fifty percent (50%) of the Work designated to
be performed by a Subcontractor is performed by a Sub-subcontractor or supplier; the Subcontractor
only purchases materials while performing little or no Work; the firm works for only one prime
contractor; or the same employees work for the firm and the Contractor.

If, upon City’s request, Contractor fails to provide adequate assurances of arm’s length transactions
or that all Subcontractors and Suppliers will perform a commercially useful function, Contractor shall
remove such Subcontractor or supplier from the Project, exclude the cost associated with such firm
from all Applications for Payment and change order requests and, if necessary, propose another
Subcontractor or supplier to whom the City has no objection, without increase to the Contract Sum or
Contract Time.

210  USE OF FACILITIES PRIOR TO COMPLETION OF CONTRACT

A

Whenever in the opinion of the Director any Work under the Contract, or any portion(s) thereof, is in a
condition suitable for use by the City, the City may, after written notice and designation from the
Director to the Contractor, use (which includes, but is not limited to, taking over or placing into
service) any portion(s) designated by the Director.

The use of any portion(s) by the City shall not be construed as, and will not constitute acceptance in
any sense, of any portion(s) of the Work of the Contractor nor will such use trigger the running of any
warranty and/or guarantee periods.

All necessary repairs, renewals, changes, or modifications in the Work or any portion thereof so used,
not due to ordinary wear and tear, but due to defective materials or workmanship, the operations of
the Contractor, or any other cause, shall be made at the expense of the Contractor.

The use of any portion(s) by the City shall not relieve the Contractor of any of his/her responsibilities
or liabilities under the Contract nor constitute a waiver by the City of any of the conditions thereof.
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Said use shall not cancel liquidated damages as of the first date of use, or any continuance thereof,
nor impair, reduce, or change the amount of liquidated damages.

COOPERATION WITH OTHER WORK FORCES

A The City reserves the right to perform other Work at or near the site at any time by the use of its own
forces or other contractors.

B. Other contractors, other utilities and public agencies or their contractors, other City contractors, and
City personnel may be working in the vicinity during the project period. There may be some interference
between these activities and the Work under the Contract Documents. The Contractor shall cooperate
and coordinate his/her Work with that of other Work forces to assure timely Contract completion.

212  AGREEMENTS WITH PROPERTY OWNERS
Agreements with property owners for spoiling excavated material, storing materials, or other purpose related
to the Work shall be made in writing and a copy submitted to the Director for his/her information. All storage
charges shall be at the Contractor’s sole expense.

213  PROTECTION OF PROPERTY
All public and private property, pavement or improvement, shall be safely guarded from damage or loss in
connection with this Contract by the Contractor at all times. Should any facility, structure, or property be damaged
during operations of the Contractor, he/she shall immediately notify the property owners or authorities. All
damages and losses incurred shall be paid by the Contractor.

214  CONTRACTOR'S RESPONSIBILITIES FOR LOSSES OR LIABILITIES
A. Risk of Loss:

Except as otherwise provided in the Contract Documents and except as to the cost of repair or

restoration of damage to the Work caused by Force Majeure, the Contractor shall bear all losses

resulting to him/her on account of the amount or character of the Work, or from any unforeseen
obstructions or difficulties which may be encountered, or from any encumbrances on the line of the

Work, or because the nature of the ground in or on which the Work is done is different from what is

assumed. The Contractor shall bear the risk for any City equipment, material, or supplies with which

he/she has been entrusted.
B. Materials and Facilities:

The Contractor shall be responsible for materials and facilities as hereinafter provided and in the

event of his/her failure to carry out said responsibilities, the same may be carried out by the City at the

expense of the Contractor:

1. The Contractor shall be responsible for any materials so furnished and for the care of all
Work until its completion and final acceptance, and he/she shall at his/her own expense
replace damaged or lost materials and repair damaged parts of the Work.

2. The Contractor shall protect City facilities from damage resulting from his/her Work. City
facilities damaged by, or as a result of, the Contractor's Work under this Contract shall be
repaired or replaced, as directed by the Director, at the Contractor’'s expense.
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The Contractor shall remove from the vicinity of the completed Work all buildings, rubbish,
unused material, concrete forms, and other materials belonging or used under his/her
direction during performance of the Work. If Contractor fails to completely remove such items
within a reasonable time the City may do so at the Contractor’s expense.

C. Laws and Regulations:

1.

The Contractor shall obey all laws, ordinances, and regulations in any manner affecting
those engaged or employed on the Work, or the materials used in the Work, or in any way
affecting the conduct of the Work, and of all orders and decrees of bodies or tribunals having
any jurisdiction or authority over the same. If any discrepancy or inconsistency should be
discovered in this Contract, or in the Drawings or Specifications herein referred to, in relation
to any such law, ordinance, regulation, order, or decree, he/she shall forthwith report the
same in writing to the Director.

Contractor shall, at all times, cause all his/her agents and employees to observe and comply
with all such applicable laws, ordinances, regulations, orders, and decrees in effect or which
may become effective before Final Completion of this Contract.

Nothing in the Contract Documents shall be construed to permit Work not conforming to such
laws, ordinances, and regulations. If the Contractor ascertains at any time that any
requirement of this Contract is at variance with such applicable law requirement, he/she shall
promptly notify the Director.

If such applicable law requirement was not in effect on the date of submission of bids, any
necessary adjustment of the Contract price shall be made as provided in Article 6 (changes
clause) of the General Conditions. If such applicable law requirement was in effect on said
date of bid submission, no adjustment of Contract price will be considered.

The Contractor, at his/her own expense, shall pay all taxes properly assessed against his/her
equipment, materials, or property used or required in connection with the Work.

215  WARRANTY AND CORRECTIONS

A Warranty

1.

Warranty. The Contractor warrants to the City that: (i) materials and equipment furnished
under the Contract will be of good quality and new unless otherwise required or permitted by
the Contract Documents; (i) the Work will be of good quality and free from defects; (iii) the
Work will conform to the requirements of the Contract Documents; and (iv) Contractor will
deliver the Project free of stop payment notice claims. Work not conforming to these
requirements, including substitutions not properly accepted by the City, will be deemed
defective. The Contractor's warranty excludes improper or insufficient maintenance, improper
operation, or normal wear and tear and normal usage. If required by the City, the Contractor
shall furnish satisfactory evidence as to the kind and quality of materials and equipment. This
warranty is not limited by the correction obligation of Paragraph 2.04 herein.

2. Overlap. Where any warranties provided under the Contract Documents overlap, conflict, or
are duplicative, Contractor will be bound by the more stringent requirements.
3. Procurement and Assignment of Warranties: Contractor shall obtain in the name of City, or
transfer or assign to City or City’s designee prior to the time of Final Completion of the Work,
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any and all warranties or guarantees which Contractor is required to obtain pursuant to the
contract Documents and which Contractor obtained from any other person or entity other than
Contractor including, but not limited to, Subcontractors and manufacturers, and further agrees
to perform the Work in such a manner so as to preserve any and all such warranties.
Contractor shall secure written warranties from all Subcontractors in the form approved by
City. Contractor and its Subcontractors shall offer any warranty upgrades or extensions that
are offered by manufacturers of any equipment or system installed in the Work to the City.
Contractor shall deliver to City all warranty and guarantee documents and policies.

4, Survival of Warranties: The provisions of Paragraph 2.15 will survive Contractor's completion

of the Work or termination of Contractor's performance of the Work.
B. Correction of Work

1. Before or After Final Completion. The Contractor shall promptly correct Work rejected by
the City or City's designee, as failing to conform to the requirements of the Contract
Documents, whether discovered before or after Final Completion and whether or not
fabricated, installed, or completed. Costs of correcting such rejected Work, including
additional testing, inspections, and compensation for the City’s services and expenses
made necessary thereby, will be at the Contractor’s expense within the Contract Price.

2. After Final Completion.

a. In addition to the Contractor's warranty obligations under Paragraph 2.15-A, if,
within one (1) year after the date of Final Completion of the Work or within the time
period established by any applicable special warranty required by the Contract
Documents, any of the Work is found to be not in accordance with the
requirements of the Contract Documents, the Contractor shall commence
correction or replacement of such Work within forty-eight (48) hours after receipt
of written notice from the City to do so. The Contractor shall perform such
corrective work without charge or cost to the City after Final Completion of the
Work. The City shall give such notice promptly after discovery of the condition.

b. If the Contractor fails to commence correction or replacement of non-conforming
Work within forty-eight (48) hours after receipt of written notice, the City will
proceed to have defects repaired or replaced at the expense of the Contractor and
its Performance Bond surety, plus fifteen percent (15%) for the City’'s overhead
and administrative expense. The City may charge such costs against any
payment due Contractor. If, in the opinion of the City, defective work creates a
dangerous or hazardous condition or requires immediate correction or attention to
prevent further loss to the City or to prevent interruption of operations of the City,
the City may take immediate action, give notice, make such correction, or provide
such attention and the cost of such correction or attention will be charged against
the Contractor. Such action by the City will not relieve the Contractor of the
warranties provided in this Article or elsewhere in the Contract Documents.

3. Replacement or Removal of Defective or Unauthorized Work. The Contractor shall remove
from the Site and replace those portions of the Work which are not in accordance with the
requirements of the Contract Documents in a manner acceptable to and as ordered by the
Director. No compensation shall be allowed for such removal or replacement. Director
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shall have authority to cause defective work to be remedied, removed or replaced and to
deduct the costs from monies due or to become due to the Contractor.

4. Destruction or Damage. The Contractor shall bear the cost within the Contract Price of
correcting destroyed or damaged work, whether completed or partially completed, of the
City or Separate Contractors caused by the Contractor's correction or removal of Work
which is not in accordance with the requirements of the Contract Documents.

5. No Limitation. Nothing contained in Paragraph 2.15-B will be construed to establish a
period of limitation with respect to other obligations which the Contractor might have under
the Contract Documents. Establishment of the one-year period for correction of Work as
described in Paragraph 2.15-B relates only to the specific obligation of the Contractor to
correct the Work, and has no relationship to the time within which the obligation to comply
with the Contract Documents may be sought to be enforced, nor to the time within which
proceedings may be commenced to establish the Contractor’s liability with respect to the
Contractor’s obligations other than specifically to correct the Work.

216 CLEANING AND ENVIRONMENTAL CONTROLS

The Contractor, Subcontractors and employees shall comply with all litter and pollution laws and it shall be the

responsibility of the Contractor to insure compliance. The Contractor shall do all of the following:

A. Maintain the Site free of waste materials, debris, and rubbish. Maintain Site in a clean and orderly
condition and Remove waste materials, debris and rubbish from site and dispose off-site legally.

B. Contractor shall maintain at their disposal any and all equipment necessary to prevent and remediate
any sanitary sewer overflow arising out of the Work. In addition, the Contractor shall furnish and
operate a self-loading motor sweeper with spray nozzles as directed by the Director to maintain the
affected areas in a condition of cleanliness acceptable to the City at all locations affected by the
Contractor's operation. For purposes of this Paragraph, the affected areas include the Site as well as
all haul routes to and from the project Site and all areas of performance of the Work and restoration
which have not been completed. The Contractor shall not proceed with Work until affected areas are
clean to the satisfaction of the Director.

C. The Contractor shall take appropriate action to insure that no dust originates from the project site.

D. Any equipment or vehicles driven and/or operated within or adjacent to a street gutter, storm drain,
runoff conveyance or ocean shall be checked and maintained daily to prevent leaks of materials that
if introduced to water could be deleterious to aquatic life.

E. No debris, soil, silt, sand, bark, slash, sawdust, rubbish, cement or concrete or washings thereof, oil or
petroleum products or other organic or earthen material from any activity of whatever nature shall be
allowed to enter into or placed where it may be washed by rainfall or runoff into waters of the State.
When operations are completed, any excess materials or debris shall be removed from the Work area.
The Contractor shall comply with Glendale Municipal Code Section 13.42.030 (c).

217  WATER POLLUTION CONTROL

A. Water Quality Protection Requirements for Construction Projects with Less than One (1) Acre of

Disturbed Sail
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All construction projects, regardless of size, will be required to implement best management
practices (BMPs) necessary to reduce pollutants to the Maximum Extent Practicable (MEP) to
meet the minimum water quality protection requirements as defined in Table 2-1.

Table 2-1
Minimum Water Quality Protection Requirements for Construction Projects

Category Minimum Requirements BMPs

1. Sediment Control Sediments generated on the project site shall be retained | Sediment Control

using adequate Treatment Control or Structural BMPs.

2. Construction Materials | Construction-related materials, wastes, spills or residues shall | Site Management;

Control

be retained at the project site to avoid discharge to streets, | Material and Waste
drainage facilities, receiving waters, or adjacent properties by | Management

wind or runoff.

Non-storm water runoff from equipment and vehicle washing
and any other activity shall be contained at the project sites.

3. Erosion Control Erosion from slopes and channels shall be controlled by | Erosion Control

implementing an effective combination of BMPs, such as the
limiting of grading scheduled during the wet season; inspecting
graded areas during rain events; planting and maintenance of
vegetation on slopes; and covering erosion susceptible slopes.

Please refer to the California Stormwater Quality Association’s Construction Handbook (available on
their website www.cabmphandbooks.com) for further information regarding the BMPs listed in Table
2-1.

Water Quality Protection Requirements for Construction Projects with One (1) Acre (or greater) of
Disturbed Soil

In addition to the minimum BMPs required in Paragraph A, all construction projects where at least one
(1) acre of soil will be disturbed, construction activity that results in land surface disturbances of less
than one acre if the activity is part of a larger common plan of development, or the sale of one or more
acres of disturbed land surface requires a Construction Activities Storm Water General Permit (2009-
0009-DWQ Permit).

Prior to commencement of construction activities, the Permit Registration Documents (PRDs) must be
submitted electronically in the Storm Water Multi-Application Report Tracking System (SMARTS)
(http://smarts.waterboards.ca.gov/smarts/faces/SwSmartsLogin.jsp). PRDs consist of the Notice of
Intent, Risk Assessment, Post-Construction Calculations, a Site Map, the Storm Water Pollution
Prevention Plan (SWPPP), a signed certification statement by the Legally Responsible Person (LRP),
and the first annual fee (see http:/www.swrcb.ca.gov/iwater issues/programs/stormwater/
construction.shtml for more information). A Waste Discharger Identification (WDID) will be emailed to
the LRP after the PRDs have been submitted and are deemed complete. Construction activities cannot
begin until a WDID is issued by the State Water Resources Control Board. Contractor shall bear the
costs of any delays to the Project caused by a delay in obtaining its WDID.

The SWPPP shall include:
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1. The name, location, period of construction, and a brief description of the project;

2. Contact information for the owner and contractor;

3. The building permit number for the project;

4, The grading permit number for the project (where applicable);

5. A list of major construction materials, wastes, and activities at the project site;

6. A list of best management practices to be used to control pollutant discharges from major

construction materials, wastes, and activities;

7. A site plan (construction plans may be used) indicating the selection of BMPs and their
location where appropriate;

8. Non-storm water discharges, their locations, and the BMPs necessary to prevent the
discharge;
9. A maintenance and self-inspection schedule of the BMPs to determine the effectiveness and

necessary repairs of the BMPs; and
10. A certification statement that all required and selected BMPs will be effectively implemented.

Within 7 days after the City awards the Contract, the Contractor shall submit seven (7) copies of the
proposed SWPPP to the City. The City shall review the SWPPP within 14 days of receipt of the plan.
If revisions are required, the Contractor shall revise and re-submit the document within 7 days of its
receipt of the City's comments. The City shall then have 7 days to consider the revisions made by the
Contractor and approve the SWPPP.

The Contractor shall maintain a minimum of two readily accessible copies of the SWPPP at the
Project site. The SWPPP shall be made available upon request of a representative of the Los
Angeles Regional Water Quality Control Board (LARWQCB) or the U.S. Environmental Protection
Agency (U.S. EPA). Requests by environmental groups and the public shall be directed to the City.

C. Best Management Practices

The objective of the SWPPP is to identify potential sources of pollution that may reasonably affect
the quality of storm water discharge associated with construction activities. The plan will describe
and ensure the implementation of Best Management Practices (BMPs) which will be used to
reduce pollutants in the storm water discharges from the construction site. A Best Management
Practice is defined as any program, technology, process, operating method, measure, or device
that controls, prevents, removes, or reduces pollution. The Contractor shall select appropriate
BMPs from the California Stormwater BMP Handbook, Municipal, Industrial, New Development,
and Construction Volumes (www.cabmphandbooks.com) in conjunction with all activities and
construction operations:

1. Construction Practices (NS2, NS3, NS4, and NS6)
2. Material and Waste Management (WM01, WMO02, and WMO04)

3. Vehicle and Equipment Management (NS8, NS9, and NS10)
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4. Physical Stabilization (EC7, EC12, NS4, TC1, and TC2)
5. Sediment Control Practices (SE1, SE9, SE8, SE10, SE3, and SE2)

Copies of the California Stormwater BMP Handbooks may be obtained from:

California Stormwater Quality Association Cashier

P.O. Box 2313 Los Angeles County DPW
Livermore, CA 94551 900 South Fremont Avenue
www.cabmphandbooks.com Alhambra, CA 91803

Tel. No. (626) 458-6959
D. Implementation

The Contractor will be responsible throughout the duration of the Project for the installation,
monitoring, inspection and maintenance of the BMPs included in the SWPPP and for removing and
disposing of temporary BMPs. The Contractor may be required to implement additional BMPs as a
result of changes in actual field conditions, contractor’s activities, or construction operations.

The Contractor shall demonstrate the ability and preparedness to fully deploy these SWPPP
control measures to protect soil-disturbed areas of the project site before the onset of precipitation
and shall maintain a detailed plan for the mobilization of sufficient labor and equipment to fully
deploy these control measures.

Throughout the winter season, active soil-disturbed areas of the project site shall be fully protected
at the end of each day with these control measures unless fair weather is predicted through the
following day. The Contractor shall monitor daily weather forecasts. If precipitation is predicted
prior to the end of the following workday, construction scheduling shall be modified, as required,
and the Contractor shall deploy functioning control measures prior to the onset of the precipitation.

The City may order the suspension of construction operations which are creating water pollution if
the Contractor fails to conform to the requirements of Paragraph 2.17, “Water Pollution Control.”
Unless otherwise directed by the City, the Contractor’s responsibility for SWPPP implementation
shall continue throughout any temporary suspension of Work.

E. Sewage Spill Prevention

The Contractor's attention is directed to the sewer bypass operation required during any sewer
construction (Standard Specification for Public Works Construction Section 500.1.2.4).

The Contractor shall exercise extraordinary care to prevent the cause of events that may lead to a
sewage spill. In the event of a sewage spill, the Contractor shall make arrangements for an
emergency response unit comprised of emergency response equipment and trained personnel to
be immediately dispatched to the project site.

The Contractor shall be fully responsible for preventing and containing sewage spills as well as
recovering and properly disposing of raw sewage. In addition, the Contractor is responsible for any
fines, penalties and liabilities arising from negligently causing a sewage spill. Any utility that is
damaged by the contractor shall be immediately repaired at the Contractor's expense. The
Contractor shall take all measures necessary to prevent further damage or service interruption and
to contain and clean up the sewage spills.
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F. Sewage Spill Telephone Notification

Should a sewage spill occur, the Contractor shall immediately report the incident to either one of
these two City Departments:

Sewer Maintenance Services (818) 548-3950

Fire Department Dispatch Center 911

The Contractor is encouraged to obtain telephone numbers, pager numbers and cellular telephone
numbers of City representatives such as Project Managers and Inspectors. However, if these City
representatives are not available, then the Contractor shall immediately call:

Wastewater Maintenance Superintendent (818) 550-3413

Safety Administrator (818) 548-2169

The City will notify the following:

Los Angeles County Department of Health Services (213) 974-1234

Los Angeles County Department of Public Works (800) 303-0003
Regional Water Quality Control Board (213) 576-6749 or 6600
State Office of Emergency Services (800) 852-7550

(For any significant volume of material that entered the storm drain or receiving water)

G. Sewage Spill Written Notification
The Contractor shall prepare and submit a written report within three (3) Working Days from the

occurrence of a spill to the City, (Attention: Project Manager). This report shall describe the
following information related to the spill:

1. The exact location on the Thomas Guide map;
2. The nature and volume;
3. The date, time and duration;
4, The cause;
5. The type of remedial and/or cleanup measures taken and date and time implemented;
6. The corrective and preventive action taken; and
7. The water body impacted and results of necessary monitoring.
H. Enforcement

The City is subject to enforcement actions by the LARWQCB, U.S. EPA, environmental groups and
private citizens. The Contractor shall indemnify, defend and hold City, its officers, agents and
employees harmless from Contractor’s failure to comply and/or fulfill the requirements set forth in
this Paragraph 2.17. Contractor shall be responsible for all costs and liabilities imposed by law as
result of Contractor's failure to comply and/or fulfill the requirements set forth in this Paragraph 2.17.
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The costs and liabilities include, but are not limited to fines, penalties and damages whether
assessed against the City or the Contractor.

In addition to any remedy authorized by law, any money due to the Contractor under this contract
shall be retained by the City until all costs and liabilities imposed by law against the City or Contractor
have been satisfied.

Maintenance

The Contractor shall ensure the proper implementation and functioning of BMP control measures
and shall regularly inspect and maintain the construction site for the BMPs identified in the
SWPPP. The Contractor shall identify corrective actions and time frames in order to properly
address any damaged measure, or reinitiate any BMPs that have been discontinued.

If the City identifies a deficiency in the deployment or functioning of identified control measures, the
deficiency shall be corrected by the Contractor immediately or by a later date and time if agreed to
by Director and if requested in writing, but not later than the onset of the subsequent precipitation
events. The correction of deficiencies shall be at no additional cost to the City.

J. Payment

All costs involved in the implementation of the SWPPP, including furnishing all labor, materials, tools,
equipment and all incidentals; and for doing all the work involved in installing, constructing, maintaining,
removing, and disposing of control measures, except those that were installed as a part of another
structure, shall be included in the unit prices bid for the various related items of work and no additional
compensation will be made therefor.

SOLID WASTE DISPOSAL AND DIVERSION

The Contractor shall submit to the Director the summary of solid waste generated by the Work, disposed in
Class Il landfills, or diverted from disposal through recycling. Report disposal in inert fill separately.
Contractor shall use the form attached to the Contract Documents as Appendix 10. This form must be
accompanied by legible copies of weight tickets, receipts, or invoices that specifically identify the project
generating the material. Said documents must be from recyclers and/or disposal site operators that are
acceptable to the Director. Further, the documents must be submitted to the Director with each application
for progress payment. Failure to submit the form and its supporting documentation will render the application
for progress payment incomplete and delay progress payments.

RECYCLED, REUSABLE AND RECYCLABLE PRODUCTS

The Contractor is encouraged to support the City in recycling efforts. It is City policy that all City Departments
and Sections shall utilize recycled, reusable, and recyclable products to the maximum extent practicable.
Preference will be given to recycled, reusable and recyclable products, over non-recycled, non-reusable and
non-recyclable products, fitness and quality being equal, whenever available at no more than the total cost of
non-recycled, non-reusable and non-recyclable products.

Contractors are encouraged to propose recycled, reusable and recyclable products for use by the City. Those
items should be clearly identified. The City may require further information or documentation to ascertain the
suitability/appropriateness of a proposed product.
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All Contractors that provide goods, supplies, or equipment to the City that contain recycled material shall provide
in writing to the Director the following information:

A The minimum, if not the exact, percentage of recycled material, both post-consumer waste and/or
secondary waste, in the goods, supplies, or equipment; and

B. The quantity and total dollar amount of the goods, supplies or equipment provided to the City with
recycled material content.

[END OF ARTICLE]
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3.01

3.02

3.03

ARTICLE 3
TIME OF COMMENCEMENT AND COMPLETION

COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK

A

Notice to Proceed

The Contractor is not authorized to perform any Work the Contract Documents until he/she has
received from the City an official notification to commence Work. The date on which the notification is
received by the Contractor is herein referred to as the Notice to Proceed. The Contractor shall
commence Work on the Date of Commencement established in the Notice to Proceed. The Notice to
Proceed shall be issued after the Contract is properly executed, bonds are furnished and approved,
and insurance has been submitted and approved. A separate Notice to Proceed will be issued for each
Task Order.

Prosecution of the Work

Work shall be continued at all times with such force and equipment as will be sufficient to complete it
within the specified time. The Contractor expressly proposes that he/she has taken into consideration
and made allowances for all ordinary delays and hindrances to the Work to be performed and that
he/she will complete the Work within the specified time.

Required Contract Completion
Time is of the essence in the completion of this Contract. By executing the Contract, Contractor

confirms that the Contract Time established in the Contract and as specified in each Task Order is a
reasonable period for performing the Work.

CITY’S DISCRETION TO EXTEND CONTRACT TIME

In the event the Work required hereunder is not satisfactorily completed in all parts and in compliance with the
Contract Documents, City shall have the right, in its sole discretion, to increase the number of Working Days or
not, as may seem best to serve the interest of City. A change order extending the Contract Time only will be
issued by the City should the City decide to increase the number of Working Days.

SUBSTANTIAL COMPLETION

A

Contractor Request for Inspection and Punch List

When the Contractor considers that it has achieved Substantial Completion of the Work of each Task
Order, Contractor shall prepare and submit to the Director a request for inspection and a
comprehensive punch list of items to be completed or corrected prior to Final Payment. Failure to
include an item on such punch list does not alter the responsibility of the Contractor to complete all
Work in accordance with the Contract Documents.

City Inspection

Upon receipt of the Contractor’s punch list, the Director will make an inspection to determine whether
the Work under the Task Order is Substantially Complete. If the inspection discloses any item,
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whether or not included on the Contractor's punch list, which is not sufficiently complete in
accordance with the Contract Documents so that the City can occupy or utilize the Work or
designated portion thereof for its intended use, the Contractor shall, before City’s issuance of the
Certificate of Substantial Completion, complete or correct such item upon notification by City. The
Contractor shall then submit a request for another inspection by City to determine Substantial
Completion.

Certificate of Substantial Completion

When the Work under the Task Order is substantially complete, the Director will prepare a Certificate
of Substantial Completion which shall establish the date of Substantial Completion, shall establish
responsibilities of the City and Contractor for security, maintenance, utilities, damage to the Work
under that Task Order, and insurance, and shall fix the time within which the Contractor shall finish
all items on the Contractor’s punch list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work under that
Task Order. Contractor shall deliver to City all warranty and guarantee documents and policies.

DELAYS AND EXTENSIONS OF TIME FOR CONTRACTOR

A

The Contractor shall take reasonable precautions to foresee and prevent delays to the Work. In the
event of any delay to the Work, the Contractor shall revise his/her sequence of operations, to the
extent possible under the terms of the Contract, to offset the delay.

If any delay to the Work is caused by circumstances within the Contractor’s control, it is not excusable
and not compensable, and the Contractor will not be entitled to any extension of time or to any other
compensation for damages resulting directly or indirectly therefrom.

If any delay having a direct effect on the Work is caused by circumstances beyond the control of the
Contractor except for causes of delay specified in Paragraph 3.04-D., such delay may be excusable
and may entitle the Contractor to an equivalent extension of time, but not to any other compensation.
Excusable but not compensable causes include but are not limited to labor disputes, weather
conditions unfavorable for prosecution of the Work, and force majeure.

If any delay having a direct effect on the Work is caused by failure of the City to provide information
as specified, or necessary instructions for carrying on the Work, or to provide the necessary right of
way or site for installation, or failure of a utility to remove or relocate an existing facility such delay
may be compensable and may entitle the Contractor to an equivalent extension of time, and to
compensation for damages resulting directly from any of the causes of delay specified in this
paragraph.

The Contractor shall notify the Director in writing of any delay having a direct effect on the Work and
the causes thereof within seven (7) calendar days from the beginning of such delay.

Any claim for an extension of time or for compensation for damages resulting from delay shall be
made in writing to the Director not more than 30 days after the ending of such delay. The Contractor
may request additional compensation and/or time arising from a delay but not for instances that
occurred more than seven (7) calendar days prior to the initial notice to the Director. In addition to
the content of claim requirements in Paragraph 7.10 below, The Contractor shall provide a written
report evaluating the impact of the delay which shall include, at a minimum, all of the following:
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1. Anarrative description of the delay and its impact on the critical path to Substantial Completion
of the Work or a portion of the Work designated by City; together with a CPM schedule Fragnet;

2. A Fragnet;

3. A detailed breakdown of the Allowable Costs, if any, sought by Contractor due to the delay;
4, The number of days of extension sought by Contractor as an adjustment to the Contract time;
5. A statement that Contractor has complied with the requirements of the General Conditions for

written notice of delays, along with the dates and copies of such notices;
6. The measures taken by Contractor and Subcontractors to prevent or minimize the delay; and

7. The Contactor's recommendations for reordering or re-sequencing the Work to avoid or
minimize further delay.

No extension of time or compensation for damages resulting from delay will be granted unless the
delay affects the timely completion of the overall Work under the Contract or the timely completion
of a portion of the Work for which a time of completion is specified.

The Director will investigate the facts and ascertain the extent of the delay, and his/her findings
thereon shall be final and conclusive.

Failure of the Contractor to give written notice of a delay, or to submit or document a claim for an
extension of time or for damages resulting from delay in the manner and within the times stated
above shall constitute a waiver of all claims thereto.

When a Contractor experiences two concurrent delays, one compensable and the other excusable,
no compensation other than an extension of time will be allowed.

An extension of time must be approved by the Director to be effective, but an extension of time
whether with or without consent of the sureties, shall not release the sureties from their obligations,
which shall remain in full force until the discharge of the Contract.

3.05  CLIMATIC CONDITIONS

A

Rain Days/Severe Inclement Weather. The Contractor shall account for five (5) Work Days for the
term of the Contract, which the effects of rainfall/inclement weather are expected to prevent Work in
the Schedule as set forth in Article 4 herein and shall obtain City's approval of Contractor's use of each
Rain Day before suspending Work on any Work Day. The Director may suspend the Work
whenever weather conditions or conditions resulting from inclement weather are unfavorable for the
prosecution of the Work. The delay caused by such suspension may entitle the Contractor to an
extension of time but not to any other compensation.

If the Contractor believes that Work should be suspended under this Paragraph 3.05, he/she may
request such suspension. The delay caused by such suspension may entitle the Contractor to an
extension of time but not to any other compensation.

No extension of time will be granted for suspension of Work unless the suspension affects the timely
completion of all Work under the Contract or the timely completion of a portion of the Work for which
a time of completion is specified. Determination that the suspension for inclement weather conditions
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or conditions resulting from inclement weather affects timely completion and entitles the Contractor
to an extension of time shall be made and agreed to in writing by the Director and the Contractor on
each day that Work is suspended. In the event of failure to agree, the Contractor may protest under
the provisions of Paragraph 7.07.

If Work is suspended and an extension of time is granted under this Paragraph 3.05 the Contractor
will be entitled to a one day extension of time for each day that he/she is unable to Work at least
one-half of his/her current normal Work Day; and if the Work is suspended at the regular starting
time on any Work Day and the Contractor's Workforce is dismissed as a result thereof, then he/she
will be entitled to a one day extension of time whether or not conditions change thereafter and the
major portion of the day is suitable for Work.

3.06  COMPLETION AND ACCEPTANCE

Upon request by the Contractor, the Director shall conduct a final inspection of the Work. If, in the Director's

opinion, Final Completion has been achieved, the Director will accept the Work by issuing a “Notice of

Completion” of the Work to the Contractor. Separate Notices of Completion may, in the discretion of the City, be

issued for separate Task Orders. Upon the issuance of the Notice of Completion for a Task Order, the Contractor

will be relieved from responsibility to protect the Work. Within 15 calendar days after issuing the Notice of

Completion, the Director will record the Notice of Completion with the County Recorder.

3.07  LIQUIDATED DAMAGES

A. Contractor and City agree to liquidate damages in the amount stated in paragraph 4 of the Contract per
day, with respect to Contractor's failure to achieve Substantial Completion of the Work within the
Contract Time specified for any Task Order. The Parties intend for the liquidated damages to apply to
this Contract as set forth in Government Code Section 53069.85 and in Public Contract Code Section
7203. Contractor acknowledges and agrees that the liquidated damages are intended to compensate
City solely for Contractor's failure to meet the deadline for Substantial Completion for a Task Order and
shall not excuse Contractor from liability from any other breach, including any failure of the Work to
conform to the requirements of the Contract Documents.

B. In the event that Contractor fails to achieve Substantial Completion of the Work of a Task Order within
the Contract Time specified for the Task Order, Contractor agrees to pay City the amount specified in
the Contract form for each calendar day that Substantial Completion is delayed.

C. Contractor and City acknowledge and agree that the foregoing liquidated damages have been set
based on an evaluation of damages that the City will incur in the event of late completion of the Work
under the Task Order. Contractor and City acknowledge and agree that the amount of such damages
are impossible to ascertain as of the effective date hereof and have agreed to such liquidated damages
to fix City's damages and to avoid later disputes. It is understood and agreed by Contractor that
liquidated damages payable pursuant to this Contract are not a penalty and that such amount are not
manifestly unreasonable under the circumstances existing as of the effective date of this Contract.

D. Itis further mutually agreed that City shall have the right to deduct liquidated damages against progress
payments or retainage and that the City will issue a Construction Change Directive and reduce the
Contract Sum accordingly. In the event the remaining unpaid Contract Sum is insufficient to cover the
full amount of liquidated damages. Contractor shall pay the difference to City.
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[END OF ARTICLE]
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ARTICLE 4
SCHEDULES

401  BASELINE PROJECT SCHEDULE

Contractor shall submit a Baseline Project Schedule, in electronic format, showing in detail how the Contractor
plans to execute and coordinate the Work of each proposed Task Order. Upon approval of the Baseline Project
Schedule for the Task Order and issuance of Notice to Proceed with the Task Order, the Baseline Project
Schedule shall be incorporated into this Contract as a Contract Document.

A. Format

1.

B. Float

Unless otherwise agreed upon by the City, at a minimum, the Baseline Project Schedule
activities shall be coded on a work discipline basis (in accordance with CSI format) and by
geographic area or location on the Project. The Baseline Project Schedule shall include a
detailed description of each activity code. The Baseline Project Schedule shall be based on
and incorporate contract milestone and completion dates specified in the Contract
Documents. It shall depict events, jobs, and their interrelationships and shall recognize the
progress that must be made on one task before subsequent tasks can begin. The schedule
shall be comprehensive and shall include all logical interdependencies and interactions
required to perform the Work of the Project.

Overall time of completion and time of completion for each milestone shown on the Schedule
shall adhere to the specified Contract Time, unless an earlier (advanced) time of completion
is requested by Contractor, agreed to by the City and formalized by Change Order.

Contractor shall use the latest version of Microsoft Project or equivalent software, or other
form, agreed to by the parties.

The City will review the submitted Baseline Project Schedule for conformance with these
scheduling requirements. Within fourteen (14) calendar days after receipt, the City will accept
the proposed Baseline Project Schedule or will return it with comments. If the proposed
Baseline Project Schedule is accepted by the City, it shall be deemed part of the Contract
Documents. If the Baseline Project Schedule is not accepted by City, Contractor shall revise
the Baseline Project Schedule, in accordance with the recommendations of the City, and re-
submit same for acceptance, no later than seven (7) calendar days after receipt of said
recommendation.

Acceptance of Baseline Project Schedule by City, failure to include an element of work, or
inaccuracy in Baseline Project Schedule shall not relieve Contractor from the responsibility for
accomplishing the Work in accordance with the Contract Documents.

Critical Work activities are defined as Work activities which, if delayed or extended, will delay
the scheduled completion of the milestones and/or time of completion. All other Work activities
are defined as non-critical Work activities and are considered to have float. Float is defined as
the time that a non-critical Work activity can be delayed or extended without delaying the
scheduled completion of the milestones and/or time of completion. Float is considered a
Project resource available to either party or both parties as needed. Once identified,
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Contractor shall monitor, account for, and maintain float in accordance with Critical Path
Methodology.

2. Delays of any non-critical Work shall not be the basis for an extension of Contract Time until
the delays consume all float associated with that non-critical Work activity and cause the Work
activity to become critical.

3. It is acknowledged that City-caused time savings (i.e., critical path submittal reviews returned
in less time than allowed by the Contract Documents, approval of substitution requests which
result in a savings of time for Contractor, etc.) create shared float. Accordingly, City-caused
delays may be offset by City-caused time savings.

Early Completion

While the Contractor may schedule completion of the Project earlier than the date established by the
Contract Documents, no additional compensation shall become due the Contractor for the use of float
time between the Contractor’s projected early completion date and the date for Substantial Completion
established by the Contract Documents, unless an earlier (advanced) time of completion is requested
by Contractor, agreed to by the City, and formalized by Change Order.

402  SCHEDULE UPDATES

A

With each Application for Payment submitted by Contractor (other than the final Application for
Payment), the Contractor shall submit to the City an updated Project Schedule revised to indicate the
Work completed, status of Work in progress, all progress slippages, corrective actions taken, or
slippage carry-over, for all anticipated delays or difficulties, and all other information required to
accurately present the actual status of the progress of the Work as of the date of the Application for
Payment. If the Contractor does not submit an updated Project Schedule with an Application for
Payment, City may withhold payment, in whole or in part, until the updated Project Schedule is
submitted. In the event that an update to the Project Schedule indicates a delay to the Contract Time
the Contractor shall propose an affirmative plan to correct each such delay, including overtime and/or
additional labor, if necessary. In no event shall any Project Schedule update constitute an adjustment
in the Contract Time, any deadline, or the Contract Sum unless any such adjustment is agreed to by
the City and authorized pursuant to Change Order or Construction Change Directive.

At no time shall historical data contained within the updated Project Schedule (i.e. completed activities)
be removed and/or altered in any way. This historical data is to be preserved within each of the updated
Project Schedules and submitted with the final schedule update to reflect the actual start and finish
dates for each activity within the Schedule.

Any work stoppages within individual work activities that exceed seven (7) calendar days in duration
shall be clearly indicated within the updated Project Schedule. In cases where unplanned activity work
stoppages exceed seven (7) calendar days activities shall be added to the Project Schedule to clearly
indicate the work stoppage period and identify forecasted resumption and completion of the activity
where work has stopped. Contractor shall clearly note all schedule revisions when Project Schedule
updates are submitted, as required in Paragraph 4.02A above.

403  NONCOMPENSABLE EXTRAORDINARY MEASURES

A

Should the City determine, in its sole judgment, that the performance of the Work has not progressed
to the level of completion required by the Contract Documents, City shall have the right to order the
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4.04

Contractor to take corrective measures to expedite the progress of the Work, at no additional cost to
the City, including, without limitation, the following:

1. Working additional shifts of overtime.

2. Supplying additional manpower, equipment, and/or facilities.

3. Reschedule activities to maximize practical concurrence of accomplishment of activities.

4, Submitting a Recovery Schedule discussed above, for resequencing performance of the Work
or other similar measures.

5. Any other actions that may be necessary to mitigate delays.

Such Extraordinary Measures shall continue until the progress of the Work is no longer behind schedule
and/or reaches the stage of completion required by the Contract Documents. Contractor shall not be
entitled to an adjustment in the Contract Sum in connection with the performance of any such
Extraordinary Measures required by the City under this Paragraph. The City may exercise the rights
furnished the City pursuant to this Paragraph as frequently as the City deems necessary to ensure that
the Contractor's performance of the Work will comply with the Contract Time or interim completion
dates set forth in the Contract Documents. If Contractor or its Subcontractors fail to implement or
commence Extraordinary Measures within forty-eight hours (48 hours) of City’s written demand, City
may, without prejudice to other remedies, take corrective action at the expense of the Contractor which
shall reduce the Contract Sum accordingly.

CONDITION OF PAYMENT

Compliance by Contractor with the requirements of the Contract Documents pertaining to preparation,
submission, revising and updating of the Schedule is a condition precedent to City’s obligation to make payment
to Contractor of any or all sums that might otherwise be due to Contractor in the absence of such noncompliance.
Payment by City under circumstances in which City, for any reason, fails or elects not to assert its right to withhold
payment for noncompliance with this Paragraph shall not be construed as a waiver of the right to withhold future
payments on account of such noncompliance or any other noncompliance.

[END OF ARTICLE]
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ARTICLE 5
SUSPENSION OR TERMINATION OF CONTRACT

5.01  TERMINATION BY THE CONTRACTOR

A Contractor shall have the right to terminate its performance of the Contract only upon the occurrence
of one of the following:

1. The Work is stopped for a period of ninety (90) consecutive days through no act or fault of the
Contractor, any Subcontractor, Sub-subcontractor, their agents or employees, or any other
persons or entities performing portions of the Work under direct or indirect contract with the
Contractor, due to:

a. the issuance of an order of a court or other public authority having jurisdiction; or

b. an act of government, such as a declaration of national emergency making material
unavailable; and

C. Contractor has given City written notice within ten (10) days of the occurrence of
such ground for termination, then the Contractor may, upon thirty (30) additional
calendar days’ written notice to City, unless the reason has theretofore been cured,
terminate its performance of the Work.

2. The Work is stopped for a period of 120 consecutive days through no act or fault of Contractor,
any Subcontractor, Sub-subcontractor, their agents or employees, or any other persons or entities
performing portions of the Work under direct or indirect contract with the Contractor, because the
City has persistently failed to perform any material obligation under the Contract Documents and
fails to cure such default within ninety (90) days after the receipt of notice from Contractor stating
the nature of such default.

B. If Contractor terminates its performance of the Contract in accordance with this Paragraph 5.01, the
City shall pay Contractor for the Work executed through the date of termination as set forth in Paragraph
5.04-C below.
502  TERMINATION BY THE CITY FOR CAUSE
A Grounds

The City shall have the right to terminate the Contractor's performance of the Contract, in whole or in
part, without liability to City if:

1. Contractor fails promptly to begin the Work under the Contract Documents; or
2. Contractor refuses or fails to supply enough properly skilled workers or proper materials; or
3. Contractor fails to perform the Work in accordance with the Contract Documents, including

conforming to applicable standards set forth therein in constructing the Project, or refuses to
remove and replace rejected materials or unacceptable Work; or
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4, Contractor discontinues the prosecution of the Work (exclusive of work stoppage: (a) due to
termination by City; or (b) due to and during the continuance of a Force Majeure event or
suspension by City); or

5. Contractor fails to resume performance of Work which has been suspended or stopped, within
a reasonable time after receipt of notice from City to do so or (if applicable) after cessation of
the event preventing performance; or

6. Any representation or warranty made by Contractor in the Contract Documents or any
certificate, schedule, instrument, or other document delivered by Contractor pursuant to the
Contract Documents shall have been false or materially misleading when made; or

7. Contractor fails to make payment to Subcontractors or Material Suppliers for materials or labor
in accordance with the respective Contract Documents and applicable law; or

8. Contractor disregards laws, ordinances, or rules, regulations, or orders of a public authority
having jurisdiction; or

9. Contractor is guilty of breach of a provision of the Contract Documents; or

10. Contractor becomes insolvent, is adjudicated bankrupt, or makes a general assignment for
the benefit of creditors and fails to provide City with adequate assurances of Contractor's
ability to satisfy its contractual obligations.

A receiver, trustee, or other judicial officer shall not have any right, title, or interest in or to the Contract.

Upon that person’s appointment, City has, at its option and sole discretion, the right to immediately

cancel the Contract and declare it null and void.

B. City’s Rights.

When any of the reasons specified in Paragraph 5.02-A exist, the City may, in addition to and without

prejudice to any other rights or remedies of the City, and after giving the Contractor five (5) calendar

days written notice, terminate Contractor’s performance of the Work, in whole or in part, and may:

1. Take possession of the site and all materials, equipment, tools, equipment, and machinery
thereon owned by the Contractor;

2. Withhold from Contractor amounts unpaid hereunder and to offset such amounts against
damages or losses incurred by City;

3. Accept assignment of subcontracts from Contractor, at the sole discretion of City, and
4, Finish the Work by whatever reasonable method the City may deem expedient.

Upon request of the Contractor, the City shall furnish to the Contractor a detailed accounting of the
costs incurred by the City in finishing the Work.

C. Costs

If City's costs to complete and damages incurred due to Contractor's default exceed the unpaid
Contract balance, the Contractor shall pay the difference to the City.
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5.03

Wrongful Termination

If it has been adjudicated or otherwise determined that City has wrongfully terminated the Contractor
for cause, then said termination shall be deemed converted to a termination for convenience as set
forth in Paragraph 5.04 and Contractor’s remedy for wrongful termination in such event shall be limited
to the recovery of the payments permitted for termination for convenience as set forth in Paragraph
5.04.

PARTIAL DELETION OR SUSPENSION OF WORK BY THE CITY

A

Contractor agrees that the City may determine whether any or all of the Work described in the Contract
Documents shall be deleted or performance suspended without electing to terminate the Contractor's
performance under the Contract and without any penalty being incurred by the City.

Any such partial deletion or suspension of the Work shall in no way void or invalidate the Contract nor
shall it provide Contractor with any basis for seeking payment from City for Work deleted or suspended
except to the extent such Work has already been performed and is otherwise compensable under the
Contract.

The City shall have the right to later have any such suspended or deleted Work performed by Contractor
or others without any penalty to the City.

In the event of any partial or complete deletion or suspension of Work, the City shall furnish Contractor
with prompt written notice thereof, and the City shall be entitled to take possession of and have as its
property all Record Documents, Accounting Records, and other data prepared by Contractor or its
Subcontractors.

Suspension for Convenience.

1. The City may at any time and from time to time, without cause, order the Contractor, in writing,
to suspend, delay, or interrupt the Work in whole or in part for such period of time as the City
may determine. Such order shall be specifically identified as a “Work Suspension Directive”
under this Section.

2. Upon receipt of a Work Suspension Directive, Contractor shall, at the City’s expense, comply
with its terms and take all reasonable steps to minimize costs allocable to the Work covered
by the Work Suspension Directive during the period of Work stoppage.

3. Within the period of suspension, or such extension to that period as is agreed upon by
Contractor and the City, the City shall either cancel the Work Suspension Directive or delete
the Work covered by such Work Suspension Directive by issuing a Change Order or
Construction Change Directive.

4, If a Work Suspension Directive is cancelled or expires, Contractor shall continue the Work. A
Change Order or Construction Change Directive will be issued to cover any adjustments of
the Contract Sum and Contract Time necessarily caused by such suspension. No adjustment
shall be made to the extent:

(a) That performance is, was, or would have been so suspended, delayed, or interrupted
by another cause for which the Contractor is responsible; or
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(b) That an equitable adjustment is made or denied under another provision of the
Contract.

Suspensions for Cause

City has the authority by written order to suspend the Work, in whole or in part, without liability to City
for Contractor’s failure to:

1. Correct conditions unsafe for the Project personnel or general public, or
2. Carry out the Contract; or
3. Carry out orders of City.

Responsibilities of Contractor During Suspension Periods

During periods that Work is suspended, Contractor shall continue to be responsible for the Work and
shall prevent damage or injury to the Project, provide for drainage, and shall erect necessary temporary
structures, signs or other facilities required to maintain the Project and continue to perform according
to the Contract Documents.

5.04  TERMINATION BY THE CITY FOR CONVENIENCE

A

Grounds

Without limiting any rights which City may have by reason of any default by Contractor hereunder, City
may terminate Contractor's performance of the Contract, in whole or in part, at any time, for
convenience upon fifteen (15) calendar days written notice to Contractor.

Contractor Actions

Upon receipt of such notice, Contractor shall perform the duties required by Paragraph 5.05 below. At
the election of and as directed by the City, any or all of the subcontracts and purchase orders entered
in to by Contractor prior to the effective date of termination shall be terminated or shall be assigned to

City.
Compensation

1. If the Parties are unable to agree on the amount of a termination settlement, the City shall
pay the Contractor the following amounts:

a. For Work performed before the effective date of termination, the total (without
duplication of any items) of;

i.  The cost of the Work; and
i. Asum, as overhead and profit on the cost of the Work, determined by the City
to be fair and reasonable. In no event shall Contractor be entitled to recover

overhead or profit on Work not performed.

b. The reasonable costs of settlement of the Work terminated, including:
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i.  Accounting, clerical, and other expenses reasonably necessary for the
preparation of termination settlement proposals and supporting data, if any; and

ii. Storage, transportation, and other costs reasonably necessary for the
preservation, protection, or disposition of inventory.

Such payment shall be Contractor's exclusive remedy for termination for convenience and will
be due and payable on the same conditions as set forth for final payment to the extent
applicable. Upon receipt of such payment, the Contractor and City shall have no further
obligations to each other except for Contractor's obligations with respect to warranties,
representations, indemnity, maintenance of insurance, and other obligations that survive
termination or Final Completion as provided for herein.

It is understood and agreed that no fee, anticipated profit, compensation for lost opportunity
costs, or other compensation or payment of any kind or character shall be due or payable for
unperformed Work regardless of the basis of termination and the inclusion of this provision
within this subparagraph shall in no way limit its application to termination under this
Paragraph.

Contractor agrees that each of its subcontracts will reserve for the Contractor the same right
of termination for convenience provided by this Paragraph 5.04.

D. No Consequential Damages

Under no circumstances shall Contractor be entitled to anticipatory or unearned profits or consequential
or other damages as a result of a termination or partial termination under this Article 5. The payment
to Contractor determined in accordance with this Article constitutes Contractor’s exclusive remedy for
a termination hereunder.

5.05  CONTRACTOR'S DUTIES UPON TERMINATION FOR CAUSE OR CONVENIENCE

A If the City terminates Contractor’s performance of Work under the Contract, for cause or convenience
or if Contractor terminates a Subcontractor with the City’s approval, Contractor shall:

1.

Cease performance of the Work to the extent specified in the notice;

2. Take actions necessary or that the City may direct, for the protection and preservation of the
Work;

3. Settle outstanding liabilities, as directed by City;

4, Transfer title and deliver to City Work in progress, specialized equipment necessary to perform
the Work;

S. Submit all Record Documents, Accounting Records and other data prepared pursuant to the
Contract by Contractor and/or its Subcontractors, as applicable, to the City with fifteen (15)
calendar days after the City’s notice of termination in an organized, usable form, in both hard
copy and electronic/digital form, with all items properly labeled to the degree of detail specified
by the City; and
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6. Except for Work directed by City to be performed prior to the effective date of termination
stated in the notice, incur no further costs or expenses and enter into no further subcontracts
and purchase orders.

B. No compensation shall be due Contractor, if any, until Contractor complies with the requirements of
this Paragraph.
[END OF ARTICLE]
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6.01

6.02

6.03

6.04

ARTICLE 6
CHANGES

CITY’S RIGHT TO ORDER CHANGES

The City, without invalidating the Contract, may authorize changes in the Work consisting of additions,
deletions, or other revisions, with the Contract Sum and Contract Time being adjusted accordingly, if
necessary. All such changes in the Work shall be authorized by Change Order or Construction Change
Directive and Contractor shall perform such changes in the Work according to the applicable requirements
of the Contract Documents.

NO ESTOPPEL

Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly and diligently with the change, unless otherwise provided in the Change
Order or Construction Change Directive. It is of the essence to this Contract that all scope changes in the
Work that form the basis of an adjustment of the Contract Sum or Contract Time must be authorized in
advance in writing through either a Change Order or Construction Change Directive. A change in the Contract
Sum or the Contract Time shall be accomplished only by Change Order or Construction Change Directive.
Accordingly, no verbal directions, course of conduct or dealings between the Parties, express or implied
acceptance of alterations or additions to the Work, or claim that the Contract has been abandoned or the City
has been unjustly enriched by any alteration or addition to the Work shall be the basis of any claim for an
increase in any amounts due under the Contract Documents or a change in any time period provided in the
Contract Documents.

NOTICE OF SCOPE CHANGE

Contractor shall submit written notice of any change in scope to the Director if, in the Contractor's opinion,
any instruction, request, Drawings, Specifications, action, condition, omission, default, or other situation
occurs that the Contractor believes constitutes a scope change or other matter resulting in Extra Work, for
which Contractor believes it is entitled to an adjustment of the Contract Sum or Contract Time. Such notice
shall be provided prior to performance of the Work affected by such occurrence and within seven (7) calendar
days after the discovery date of the circumstances of such scope change or other matters. The written notice
shall state the date, circumstances, extent of adjustment to the Contact Sum or the Contract Time, if any,
requested. The mere presentation of such notice shall not establish the existence of any right by Contractor
to adjustment of the Contract Sum or Contract Time. Failure to provide such timely written notice described
herein shall constitute a waiver by Contractor of the right to any adjustment to the Contract Sum or Contract
Time on account thereof. Any Notice of Scope Change that is approved by the City pursuant to a COR shall
be incorporated in a Change Order or Construction Change Directive.

CHANGE ORDERS
A. Computation

Methods used in determining adjustments to the Contract Sum by Change Order may include those
listed in Paragraph 6.06 below.

B. Accord and Satisfaction
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Agreement on any Change Order shall be a full compromise and settlement of all adjustments to
Contract Time and Contract Sum, and compensation for any and all delay, extended or additional
field and home office overhead, disruption, acceleration, inefficiencies, lost labor or equipment
productivity, differing Site conditions, construction interferences and other extraordinary or
consequential damages (hereinafter called “Impacts”), including any ripple or cumulative effects of
said Impacts on the overall Work under the Contract arising directly or indirectly from the
performance of Work described in the Change Order. By execution of any Change Order, Contractor
agrees that the Change Order constitutes a complete accord and satisfaction with respect to all
claims for schedule extension, Impacts, or any costs of whatever nature, character or kind arising
out of or incidental to the Change Order. No action, conduct, omission, product failure or course of
dealing by the City shall act to waive, modify, change, or alter the requirement that (i) Change Order’s
must be in writing, signed by the City and Contractor and; (i) that such written Change Orders are
the exclusive method for effectuating any change to the Contract Sum and/or Contract Time.

6.05 CONSTRUCTION CHANGE DIRECTIVE

A

A Construction Change Directive shall be used in the absence of total agreement on the terms of a
Change Order. The City may by Construction Change Directive, without invalidating the Contract,
order changes in the Work within the general scope of the Contract consisting of additions, deletion,
or other revisions, the Contract Sum and Contract Time being adjusted accordingly.

If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment
shall be calculated in accordance with Paragraph 6.06 herein (Pricing Changes in the Work).

Upon receipt of the Construction Change Directive, the Contractor shall promptly proceed with the
change in the Work involved and advise the City of the Contractor’'s agreement or disagreement with
the method, if any, provided in the Construction Change Directive, for determining the proposed
adjustment in the Contract Sum or Contract Time.

If Contractor believes a Construction Change Directive constitutes a basis for adjustment to the
Contract Sum or Contract Time, then Contractor shall give a Notice of Scope Change provided in
Paragraph 6.03, followed by a submission of a Change Order Request as required by Paragraph
6.08. Contractor shall, if requested by City in such Construction Change Directive or in a subsequent
Construction Change Directive, proceed with the performance of the Work as described in the
Construction Change Directive. Failure of Contractor to proceed with the performance of Work, as
described in the Construction Change Directive shall give the City the right to carry out the Work, as
set forth in Paragraph 2.05.

A Construction Change Directive signed by the Contractor indicates the Contractor's agreement
therewith, including adjustment in Contract Sum and Contract Time or the method for determining
them. Such agreement shall be effective immediately and shall be recorded as a Change Order.

If the Contractor does not respond promptly or disagrees with the method for adjustment in the
Contract Sum, the method and the adjustment shall be determined by the City on the basis of
reasonable expenditures and savings of those performing the Work attributable to the change,
including, in the case of an increase in the Contract Sum, Allowable Mark-Ups in accordance with
Paragraph 6.06(E) herein.
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6.06  PRICING CHANGES IN THE WORK

A. Alternative Methods of Pricing

The amount of any adjustment by Change Order or Construction Change Directive increasing or
decreasing the Contract Sum shall be determined using one or a combination of the following
methods:

1.

Lump Sum. By mutual acceptance of a lump sum proposal from Contractor properly
itemized and supported by sufficient substantiating data to permit evaluation. Such
proposal shall be based solely on Allowable Costs, as defined in Subparagraph 6.06-C, and
Allowable Mark-Ups, as defined in Subparagraph 6.06-E, and shall not include any costs or
expense that is not permitted by the terms of any provision of the Contract Documents.

2. Unit Prices. By unit prices contained in Contractor’s original Bid and incorporated in the

Contract Documents or fixed by subsequent agreement between City and Contractor.

Unless otherwise stated in the Bidding Documents, unit prices stated in the Contract

Documents or agreed upon by the City and Contractor shall be deemed to include and

encompass all Allowable Markups.

3. Time and Materials. By calculating the actual Allowable Costs directly incurred, plus a sum
for Allowable Mark-Ups on such Allowable Costs.
B. Contractor Maintenance of Daily Records for Changes
1. In the event that Contractor is directed to perform any Extra Work, or should Contractor
encounter conditions which the Contractor believes would obligate the City to adjust the

Contract Sum and/or the Contract Time, Contractor shall maintain detailed records of the

cost of such changes on a daily basis summarized in a daily report supplemented by back-

up records. Such records shall include without limitation:

a. Labor. At the close of each day on which such Extra Work is performed,
Contractor shall submit an Extra Work labor report, on forms provided by Director,
to Director that sets forth a list of the actual hours spent in performing the Extra
Work, that clearly differentiates between the labor expended on the Extra Work
and other Work, and the Allowable Costs for such Extra Work performed that day
showing the names of workers, their classifications, hours worked and hourly
rates.

b. Materials, Equipment. A list of Allowable Costs of materials and equipment
consumed in the performance of the Extra Work on the day on which such Extra
Work is performed, together with copies of applicable delivery tickets and unit
prices for all materials and for all equipment used the type of equipment,
identification number, hours of operation (including loading and transportation) and
hourly/daily rates involved for that day.

C. Other Services or Expenditures. A list of other services and expenditures
constituting Allowable Costs incurred in performance of the Extra Work on the day
on which such Extra Work is performed, along with documentation verifying the
amounts thereof in such detail as Director may require.
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In the event that more than one change to the Work is performed by the Contractor in a
calendar day, Contractor shall maintain separate records of labor, equipment, materials,
and equipment for each such change. In the event that any Subcontractor of any tier shall
provide or perform any portion of any change to the Work, Contractor shall require that each
such Subcontractor maintain records in accordance with this Section.

Each daily record maintained hereunder shall be signed by Contractor; such signature shall
be deemed Contractor’s representation and warranty that all information contained therein
is true, accurate, complete, and relates only to the change referenced therein. All records
maintained by Subcontractors of any tier, relating to the costs of a change in the Work shall
be signed by such Subcontractor’s authorized project manager or superintendent.

All such records shall be forwarded to the Director on the day the Work is performed (same
day) for independent verification. The Director shall attempt to review and reconcile costs
for changes on a daily basis. Records not available on the day on which the Extra Work is
performed, such as, but not limited to, material invoices, shall be submitted as soon as they
are available but not later than five (5) calendar days after the earlier of the day of delivery
or incorporation of the particular item of Extra Work at the Site.

The Director may additionally require authentication of all time and material tickets and
invoices by persons designated by the Director for such purpose. In the event that
Contractor shall fail or refuse, for any reason, to maintain or make available for inspection,
review, and/or reproduction such records, adjustments to the Contract Sum or Contract
Time, if any, on account of any change to the Work may be deemed waived for that day.
Contractor’s obligation to maintain back-up records hereunder is in addition to, and not in
lieu of, any other Contractor obligation under the Contract Documents with respect to
changes to the Work.

Waiver by Contractor. Failure to submit such records as are required by this Paragraph
daily shall waive any rights for recovery of Allowable Costs incurred for Extra Work
performed that day. The failure of the Contractor to secure any required authentication shall,
if the City elects in its sole discretion to treat it as such, constitute a waiver by the Contractor
of any right to adjustment of the Contract Sum for the Allowable Cost of all or that portion
of the Extra Work covered by such non-authenticated ticket or invoice.

C. Allowable Costs

The term “Allowable Costs” means, in the case of Extra Work, actual costs incurred by Contractor
and/or any Subcontractor, regardless of tier, and necessarily involved in direct performance of the
Extra Work, or in the case of deleted Work, the actual costs that would have been incurred in
performing deleted Work by Contractor and/or any Subcontractor, regardless of tier, and shall be
limited to the following costs:

1.

Labor. Straight-time wages or salaries, and overtime wages and salaries specifically
authorized by City in writing, for employees employed at the site, or at fabrication sites off
the site, in the direct performance of the Extra Work or that would have been incurred in the
direct performance of the deleted Work, based on the actual cost for wages prevailing
locally for each craft or type of workers at the time the Extra Work is done or the deleted
Work is ordered eliminated. Labor costs for equipment operators and helpers shall be
reported only when such costs are not included in the invoice for equipment rental. The

Feeder Reconstruction for 12 kV Operation _ Time & Equipment GENERAL CONDITIONS

Specification No. 3984

ARTICLE 6
GC-42



use of labor classification which would increase the Allowable Cost for Extra Work will not
be permitted unless Contractor establishes the necessity for such additional costs.

Benefits. Payroll taxes, insurance, health and welfare, pension, vacation, apprenticeship
funds and benefits required by lawful collective bargaining agreements for employees on
straight-time wages or salaries, and on overtime wages and salaries specifically authorized
by City in writing, for employees employed at the site, or at fabrication sites off the site, in
the direct performance of the Extra Work or that would have been incurred in the direct
performance of the deleted Work.

Materials, Consumables. Costs of materials and consumable items which are furnished and
incorporated into the Work, as approved by City, or that would have been incorporated into
the Work in the case of deleted Work shall be at the lowest price available to Contractor but
in no event shall such costs exceed competitive wholesale prices obtainable from other
Subcontractors, suppliers, manufacturers and distributors in the general vicinity of the site.
If City determines, in its discretion, that the cost of materials is excessive, or if Contractor
fails to furnish satisfactory evidence of the cost from the actual supplier thereof, then in
either case the cost of the materials shall be deemed to be the lowest wholesale price at
which similar materials are available in the quantities required at the time they were needed.
The City reserves the right to furnish such materials as it deems advisable, and Contractor
shall have no claim for costs or profits on materials so furnished.

Taxes. Sales taxes on the costs of materials and consumable items described in Paragraph
5.04-C.3 above.

Tool, Equipment Rental. Rental charges for necessary machinery and equipment, whether
owned or hired, as authorized in writing by City, exclusive of hand tools, used directly in the
performance of the Extra Work or that would have been used in the direct performance of
the deleted Work. Regardless of ownership, such rental charges shall not exceed the hourly
rate derived from the most recently published Rental Rate Blue Book for Construction
Equipment or the Rental Rate Blue Book for Older Construction Equipment as published by
K-111, San Jose, California, which is in effect at the time of commencement of the changed
work (the “Blue Book”). Contractor shall attach a copy of the rate schedule to the daily
reports required by Paragraph 6.06-B, above. The charges for any machinery and
equipment shall cease when the use thereof is no longer necessary for the Extra Work or
deleted Work. No charge shall be allowed for use of equipment or tools which have a
replacement value of $500 or less. The allowable rental rates shall include the cost of fuel,
power oil, lubrication, supplies, small tools, necessary attachments, loading, transportation,
repairs and maintenance of any kind, depreciation, storage, insurance, and all incidentals.
Notwithstanding the provisions of Paragraph 6.06-E below, no markup shall be allowed for
overhead, profit or bond premiums for use of equipment if the equipment is supplied by an
equipment rental firm. If equipment is used intermittently and, when not in use, could be
returned to its rental source at less expense to City than holding it at the Site, it shall be
returned, unless Contractor elects to keep it at the Site at no expense to City. Costs incurred
while equipment is inoperative due to breakdowns, regular maintenance, or for non-Working
Days shall not be allowed. The rental time shall include the time required to move the
equipment to the Work from the nearest available source for rental of such equipment and
to return it to the source. If such equipment is not moved by its own power, then loading
and transportation will be allowed. Neither moving time nor loading and transportation costs
will be paid if the equipment is for use on the Project unrelated to the Extra Work. Al
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equipment shall be acceptable to City, in good working condition, and suitable for the
purpose for which it is to be used.

Royalties. Additional or saved costs of royalties due to the performance of the Extra Work
or deleted Work.

Insurance, Bonds. Additional or saved costs of insurance and bonds, provided, however,
that for Extra Work such costs shall not exceed one percent (1%) of Items 1 through 6
above.

D. Costs Not Allowed

Allowable Costs shall not include any of the following:

1.

10.

1.

12.

Wages, salaries, fringe benefits and payroll taxes of Contractor's and all Subcontractor’s
non-craft labor (above a Foreman level);

Overhead, administrative or general expenses of any kind including engineering,
estimating, scheduling, drafting, detailing, etc., incurred in connection with Extra Work;

Vehicles not dedicated solely for the performance of the extra of deleted Work;

Small tools (replacement value not exceeding $500);

Office expenses, including secretarial and administrative staff, materials and supplies;
On-site and off-site trailer and storage rental and expenses;

Site fencing;

Utilities, including gas, electric, sewer, water, telephone, telefax, copier equipment;
Computer and data processing personnel, equipment and software;

Federal, state of local business income and franchise taxes;

Losses of efficiency or productivity; and

Costs and expenses of any kind or item not specifically and expressly included in Paragraph
6.06-C.

E. Allowable Mark-Up

1.

If the Net Cost of Extra Work is less than or equal to $25,000, the Allowable Mark-Up shall
be computed as follows:

a. For Extra Work performed directly by the Contractor’s forces, the added cost for all
expenses of overhead, profit, bond and insurance (“‘Allowable Mark-Up”) shall not
exceed fifteen percent (15%) of the net cost of the Extra Work.
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6.07

6.08

b. For Extra Work performed by a Subcontractor, the added cost of combined
expenses, Allowable Mark-Up for Contractor and all Subcontractor(s) shall not
exceed twenty (20%) of the net cost of all Subcontractor(s)'s Extra Work.

2. If the net cost of Extra Work is greater than $25,000 and less than or equal to $100,000,
the Allowable Mark-up shall be computed as follows:

a. For Extra Work performed directly by the Contractor’s forces the added cost for
Allowable Mark-Up shall not exceed twelve (12%) of the net cost of the Extra Work.

b. For Extra Work performed by a Subcontractor, the added cost of combined
expenses for Allowable Mark-Up for Contractor and all Subcontractor(s) shall not
exceed seventeen (17%) of the net cost of all Subcontractor(s)'s Extra Work.

3. If the net cost of Extra Work is greater than $100,000, the Allowable Mark-up shall be
computed as follows:
a. For Extra Work performed directly by the Contractor’s forces the added cost for
Allowable Mark-Up shall not exceed ten percent (10%) of the net cost of the Extra
Work.
b. For Extra Work performed by a Subcontractor, the added cost of combined

expenses for Allowable Mark-Up for Contractor and all Subcontractor(s) shall not
exceed fifteen (15%) of the net cost of all Subcontractor(s)'s Extra Work.

F. Net Allowable Costs

If any one scope change involves both Extra Work and deleted Work in the same portion of the Work
and the additive allowable costs exceed the deductive allowable costs, the Allowable Markups on
the Extra Work will be only the difference between the two amounts.

CITY ORIGINATED REQUEST FOR ITEMIZED CHANGE ORDER PROPOSAL REQUEST

City may issue a Construction Change Directive or other written request to Contractor describing a proposed
change to the Work and requesting the Contractor submit an itemized change order proposal in a format
acceptable to City within ten (10) calendar days after City issues the request. The Contractor’s change order
proposal shall include an analysis of impacts to cost and time, if any, to perform additional work, change
Work or delete Work, as applicable, including the effects and impacts, if any, on unchanged Work, estimates
of costs (broken down by the cost categories listed in this Paragraph), and Contractor's proposed methods
to minimize costs, delay, and disruption to the performance of the Work. If Contractor fails to submit a written
change order proposal within such period of time, it shall be presumed that the change described in the City’s
original proposal request will not result in an increase to the Contract Sum or Contract Time and the change
shall be performed by Contractor without additional compensation to Contractor. City’s request for itemized
change order proposal request does not authorize the Contractor to commence performance of the change.
If City desires that the proposed change be performed, the Work shall be authorized according to the Change
Order or Construction Change Directive procedures set forth herein.

CONTRACTOR ORIGINATED CHANGE ORDER REQUEST (COR)

If the Contractor believes that instructions issued by the City after the effective date of the Contract will result
in changes to the Contract Sum or Contract Time or if the Contractor otherwise becomes aware of the need
for or desirability of a change in the Work, Contractor may submit a written Change Order Request (‘COR”)
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to the City in writing, in a format acceptable to City and in accordance with the notice provisions and other
requirements of Article 7 below for Claims. The COR must specify the reasons for the proposed change, cost
impacts and relevant circumstances and impacts on the Construction Schedule. The document shall be
complete in its description of the Work, its material and labor quantities and detail, and must support and
justify the costs and credits claimed by the Contractor. A CPM schedule Fragnet is required to support and
justify any additional time of performance requested by the Contractor. The City will not review any COR
which is incomplete. The Contractor may request additional compensation and/or time through a COR but
not for instances that occurred more than seven (7) calendar days prior to the notice date. Contractor’s failure
to initiate a COR within this seven-day period or to provide detailed back-up documentation to substantiate
the COR within thirty (30) calendar days of the initial written notice shall be deemed a waiver of the right to
adjustment of the Contract Sum or the Contract Time for the alleged change. Any COR that is approved by
the City shall be incorporated in a Change Order or Construction Change Directive. If the COR is denied but
the Contractor believes that it does have merit, the Contractor shall proceed with the disputed Work and may
submit a Claim in accordance with the procedures set forth herein.

6.09 Inthe event of a dispute as to whether or not Extra Work is required, City shall have the right to unilaterally
issue a Work Directive; Contractor shall continue performance of disputed Work pending resolution and shall
maintain and submit to City all accounting and cost data necessary to substantiate Contractor’s cost of such
disputed Work.

[END OF ARTICLE]
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7.01

7.02

7.03

ARTICLE 7
CONTRACT PAYMENTS AND CLAIMS

GENERAL

A

Payment will be made on a time and materials basis, at the price for each item listed on the bidding
form, or as Extra Work as provided in the General Conditions.

Initial progress payment for each Task Order will not be made prior to approval by the Director of the
Construction Progress Schedule.

No subsequent progress payment will be made prior to receipt by the Director of the monthly revision
of the Construction Progress Schedule for such Task Order.

NOT USED

APPLICATIONS FOR PAYMENT

A

Certification

Each Application for Payment shall be signed by Contractor with a certification by Contractor to City
that:

1. The data comprising the Application for Payment is accurate and the Work has progressed
to the point indicated;

2. To the best of Contractor's knowledge, information and belief, the Work is in accordance
with the Contract Documents;

3. Contractor is entitled to payment in the amount certified; and

4, All sums previously applied for by Contractor on account of Work performed by
Subcontractors and that have been paid by City have been paid to the Subcontractors
performing such Work, without any retention, withholding or back charge by Contractor.

Stored Materials

Payments may be made by City, at its discretion, on account of materials or equipment not
incorporated into the Work but delivered on the ground at the Site and suitably stored by Contractor
or stored off-Site under the control of City. Such payments shall only be considered upon submission
by Contractor of satisfactory evidence that it has acquired title to same, that the material or equipment
will be utilized in the Work and that the material is satisfactorily stored, protected and insured, and
that such other procedures are in place satisfactory to City to protect City's interests. To be
considered for payment, materials or equipment stored off-Site shall, in addition to the above
requirements and unless otherwise specifically approved by City in writing, be stored in a bonded
warehouse, fully insured, and available to City for inspection. City shall have sole discretion to
determine the amount of material and equipment that may be stored on the Site at any given time.
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7.04  PROGRESS PAYMENTS

A Conditions to Progress Payments

Contractor shall submit its Application for Payment to the Director, using such forms as required by
City, once a month on or before the first (1st) Day of the month following the month in which the
Work that is the subject of such Application for Payment was performed. Without limitation to any
other provisions of the Contract Documents, the following shall be conditions precedent to a proper
submission and to the Director approval of each Application for Payment:

1.

2.

Submission of an invoice including a breakdown of charges;
Submission of the Contractor’s certification required by Paragraph 7.03-A, above;

Submission of conditional releases of stop notice, if any, and bond rights upon progress
payment, complying with California Civil Code Section 8132, for all Work performed during
the time period covered by the current Application for Payment, signed by Contractor, its
Subcontractors of every tier, and all material suppliers to each, and (2) forms of
unconditional release of stop notice and bond rights upon progress payment, complying
with California Civil Code Section 8134, for all Work performed during the time period
covered by the previous Application for Payment, signed by Contractor, its Subcontractors
of every tier and all material suppliers to each;

Compliance by Contractor with its obligation for maintenance of As-Builts, if and as required
by the Contract Documents;

Compliance by Contractor with its obligation for submission of daily reports as required by
the Contract Documents;

Compliance by Contractor with its obligations for submission of scheduling information and
updating of the Schedule as required by Article 4, above and other provisions of the
Contract Documents pertaining to preparation or updating of schedule information;

Submission of certified payroll records as required by the Contract Documents;

Submission of certifications by Contractor and each Subcontractor as required by
applicable collective bargaining agreements certifying that all employee benefit
contributions due and owing pursuant to any applicable collective bargaining agreement
have been paid in full; and

Compliance by Contractor with all of its other obligations for submission of documentation
or performance of conditions which, by the terms of the Contract Documents, constitute
conditions to Contractor’s right to receive payment for Work performed.

B. Payments by City

Pursuant to California Public Contract Code Section 20104.50, City shall make progress payment of
undisputed sums due within thirty (30) Days after receipt by Director of an undisputed and properly
submitted Application for Payment, of the following:

1.

The portion of the Work permanently installed and in place;
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2. Plus, the value of materials delivered on the ground or in storage as approved by City
pursuant to Paragraph 7.03-D, above,

3. Less, the aggregate of previous payments, and
4, Less, any withholdings authorized by the Contract Documents.
Rejection by City

Any Application for Payment determined not to be undisputed, proper and suitable for payment shall
be returned to Contractor as soon as practicable, but not later than seven (7) Days, after receipt by
City accompanied by a written explanation of the reasons why the payment request was rejected.
Failure by City or Director to either timely reject an Application for Payment or specify any grounds
for rejection shall not constitute a waiver of any rights by City. Applications for Payment that are
rejected shall be corrected and resubmitted within seven (7) Days after receipt by Contractor.

Interest

If City fails to make a progress payment to Contractor as required by Paragraph 7.04-B, above, City
shall pay interest to Contractor equivalent to the legal rate set forth in subdivision (a) of California
Code of Civil Procedure Section 685.010. The number of Days available to City to make payment
pursuant to Paragraph 7.04-B, above without incurring interest pursuant to this Paragraph shall be
reduced by the number of Days by which City exceeds the seven (7) Day return requirement
applicable to City as set forth in Paragraph 7.04-C, above,

7.05  FINAL PAYMENT

A

Retention

In addition to withholdings permitted by Paragraph 7.09 below, a sum equal to five percent (5%) of

all sums otherwise due to Contractor as progress payments shall be withheld by City pursuant to

Paragraph 7.04-B from each progress payment (“Retention”) and retained until such time as it is due

as described below.

Conditions to Final Payment

Contractor shall submit its Application for Final Payment, using such forms as required by Director,

prior to requesting a final inspection of the Work in accordance with Paragraph 3.06 above. Such

Application for Final Payment shall be accompanied by all the following:

1. An affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Project for which City or City’s property or funds might be liable have
been paid or otherwise satisfied;

2. Contractor’s certification as required by Paragraph 7.03-C, above;

3. Consent of surety to Final Payment;

4. A certificate evidencing that the insurance required by the Contract Documents is in force;
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5. Conditional Waiver and Release Upon Final Payment in the form required by California Civil
Code Section 8136 executed by Contractor, all Subcontractors of every tier and by all
material suppliers of each, covering the final payment period;

6. Unconditional Waiver and Release Upon Progress Payment in the form required by
California Civil Code Section 8134 executed by Contractor, all Subcontractors of every tier
and by all material suppliers of each, covering the previous payment period;

7. All Record Documents (including, without limitation, complete and accurate As-Built
drawings which shall be kept up to date during the performance of the Work);

8. Documentation that Contractor has inspected, tested, and adjusted performance if every
system or facility of the Work to ensure that overall performance is in compliance with the
terms of the Contract Documents;

9. Four (4) copies of all warranties from vendors and Subcontractors;

10. Certifications by Contractor and each Subcontractor as required by applicable collective
bargaining agreements that all employee benefit contributions due and owing pursuant to
any applicable collective bargaining agreement have been paid in full;

1. Releases of rights and claims relating to patents and trademarks, as required by the
Contract Documents; and

12. Any other documents or information required by the Contract Documents as a condition of
Final Payment or Final Completion.

C. Final Payment

Within sixty (60) Days after City issues the Notice of Completion to Contractor, the Final Payment
shall be released to Contractor, subject to the City’s right to withhold 150% of any disputed amounts.

D. Disputed Amounts

Pursuant to California Public Contract Code 7107, City may deduct and withhold from the Final
Payment due under Paragraph 7.05-C, above, an amount up to 150% of any disputed amounts,
including, without limitation, amounts to protect City against any loss caused or threatened as a result
of Contractor’s failing to fully perform all of those obligations that are required to be fulfilled by
Contractor as a condition to Final Completion and Final Payment. Alternatively, City may elect, in its
sole discretion, to accept the Work without correction or completion and adjust the Contract Sum
pursuant to the Contract Documents.

E. Acceptance of Final Payment
Acceptance of Final Payment by Contractor shall constitute a waiver of all rights by Contractor

against City for recovery of any loss, excepting only those Claims that have been submitted by
Contractor in the manner required by the Contract Documents prior to or at the time of the Final

Payment.
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7.06

7.07

MISCELLANEOUS

A.

Joint Payment

City shall have the right, if deemed necessary in its sole discretion, to issue joint checks made
payable to Contractor and any Subcontractor(s) of any Tier. The joint check payees shall be solely
responsible for the allocation and disbursement of funds included as part of any such joint payment.
Endorsement on such check by a payee shall be conclusively presumed to constitute receipt of
payment by such payee. In no event shall any joint check payment be construed to create any
contract between City and a Subcontractor of any Tier, any obligation from City to such Subcontractor
or any third party rights against City or Director.

Withholding/Duty to Proceed

The payment, withholding or retention of all or any portion of any payment claimed to be due and
owing to Contractor shall not operate in any way to relieve Contractor from its obligations under the
Contract Documents. Contractor shall continue diligently to prosecute the Work without reference
to the payment, withholding or retention of any payment. The partial payment, withholding or
retention by City in good faith of any disputed portion of a payment, whether ultimately determined
to be correctly or incorrectly asserted, shall not constitute a breach by City of the Contract and shall
not be grounds for an adjustment of the Contract Sum or Contract Time.

No Acceptance

No payment by City or partial or entire use of the Work by City shall be construed as approval or
acceptance of the Work, or any portion thereof.

Contractor Payment Warranty

Submission of an Application for Payment shall constitute a representation and warranty by
Contractor that:

1. Title to Work covered by an Application for Payment will pass to City either by incorporation
into the construction or upon receipt of payment by Contractor, whichever occurs first; and

2. Work covered by previous Applications for Payment are free and clear of liens, stop
payment notices, claims, security interests or encumbrances imposed by the Contractor or
any other person.

Corrections

No inaccuracy or error in any Application for Payment provided by Contractor shall operate to release
Contractor from the error, or from losses arising from the Work, or from any obligation imposed by
the Contract Documents. City retains the right to subsequently correct any error made in any
previously approved Application for Payment, or progress payment issued, by adjustments to
subsequent payments.

PAYMENTS BY CONTRACTOR

Contractor shall not include in its Applications for Payment sums on account of any Subcontractor's portion

of the Work that it does not intend to pay to such Subcontractor. Upon receipt of payment from City, Contractor

shall pay the Subcontractor performing Work on the Project, out of the amount paid to Contractor on account
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of such Subcontractor’s portion of the Work, the amount to which said Subcontractor is entitled in accordance
with the terms of its contract with Contractor and applicable laws, including, without limitation, California Public
Contract Code Section 7107. Contractor shall remain responsible notwithstanding a withholding by City
pursuant to the terms of these Contract Documents, to promptly satisfy from its own funds sums due to all
Subcontractors who have performed Work that is included in Contractor’s Application for Payment. Contractor
shall, by appropriate agreement, require each Subcontractor to make payments to its subcontractors and
material suppliers in similar manner. City shall have no obligation to pay or be responsible in any way for
payment to a Subcontractor of any tier or material supplier.

7.08  PAYMENTS WITHHELD

A Withholding by City

In addition to any other amounts which City may have the right to retain under the Contract
Documents, City may withhold a sufficient amount of any payment otherwise due to Contractor as
City, in its sole discretion, may deem necessary to cover actual or threatened loss due to any of the
following:

1.

Third Party Claims. Third-party claims or stop payment notices filed or reasonable evidence
indicating probable filing of such claims or stop payment notices;

2. Defective Work. Defective Work not remedied;

3. Nonpayment. Failure of Contractor to make proper payments to its Subcontractors for
services, labor, materials or equipment;

4, Inability to Complete. Reasonable doubt that the Work can be completed for the then
unpaid balance of the Contract Sum or within the Contract Time;

5. Violation of Applicable Laws. Failure of Contractor or its Subcontractors to comply with
applicable laws or lawful orders of governmental authorities;

6. Penalty. Any claim or penalty asserted against City by virtue of Contractor’s failure to
comply with applicable laws or lawful orders of governmental authorities (including, without
limitation labor laws);

7. Failure to Meet Contract Time. Any damages which may accrue as a result of Contractor
failing to meet the Schedule or failing to perform within the Contract Time;

8. Setoff. Any reason specified elsewhere in the Contract Documents as grounds for a
withholding offset or set off or that would legally entitle City to a set-off or recoupment;

9. Consultant Services. Additional professional, consultant or inspection services required
due to Contractor’s failure to comply with the Contract Documents.

10. Liquidated Damages. Liquidated damages assessed against Contractor

1. Materials. Materials ordered by City pursuant to the Contract Documents.

12. Damages. Loss caused by Contractor or Subcontractor to City, Separate Contractors or
any other person or entity under contract to City.
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13. Clean Up. Clean up performed by City and chargeable to Contractor pursuant to the
Contract Documents.

14. Employee Benefits. Failure of Contractor to pay contributions due and owing to employee
benefits funds pursuant to any applicable collective bargaining agreement or trust
agreement.

15. Required Documents. Failure of Contractor to submit on a timely basis, proper and

sufficient documentation required by the Contract Documents, including, without limitation,
Schedule updates, ‘look ahead’ schedules, Submittals, Schedules of Values, information
on Subcontractors, Change Orders, certifications and other required reports or

documentation.
16. Other Breach. A breach of any obligation or provision of the Contract Documents.
Release of Withholding

If and when City determines, in its sole discretion, that the above grounds for withholding have been
removed and that all losses incurred or threatened have been paid, credited or otherwise satisfied, then
payment shall be made for amounts withheld because of them.

Application of Withholding

City may apply sums withheld pursuant to Paragraph 7.08-A above, in payment of any loss or
threatened loss as City determines, in its sole discretion, to be appropriate. Such payments may be
made without a prior judicial determination of City’s actual rights with respect to such loss. Contractor
agrees and hereby designates City as its agent for such purposes, and agrees that such payments
shall be considered as payments made under Contract by City to Contractor. City shall not be liable
to Contractor for such payments made in good faith. City shall submit to Contractor an accounting
of such funds disbursed on behalf of Contractor. As an alternative to such payment, city may, in its
sole discretion, elect to exercise its right to adjust the Contract Sum as provided in the Contract
Documents.

Continuous Performance
Provided City pays the undisputed portion, if any, of funds withheld in good faith, Contractor shall

maintain continuous and uninterrupted performance of the Work during the pendency of any disputes
or disagreements with City.

7.09  SUBSTITUTION OF SECURITIES

A

Public Contract Code

Pursuant to the requirements of California Public Contract Code Section 22300, upon Contractor’s
request, City will make payment to Contractor of any funds withheld from payments to ensure
performance under the Contract Documents if Contractor deposits with City, or in escrow with a
California or federally chartered bank in California acceptable to City (‘Escrow Agent’), securities
eligible for the investment of State Funds under Government Code Section 16430, or bank or savings
and loan certificates of deposit, interest-bearing demand deposit accounts, standby letters of credit, or
any other security mutually agreed to by the Contractor and the City, upon the following conditions:
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1. Contractor shall be the beneficial owner or any securities substituted for monies withheld
for the purpose of receiving any interest thereon.

2. All expenses relating to the substitution of securities under said Section 22300 and under
this Paragraph 7.04, including, but not limited to City's overhead and administrative
expenses, and expenses of Escrow Agent shall be the responsibility of Contractor.

3. Securities or certificates of deposit substituted for monies withheld shall be of a value of at
least equivalent to the amounts of retention to be paid to Contractor pursuant to the Contract
Documents.

4. If Contractor chooses to deposit securities in lieu of monies withheld with an Escrow Agent,

Contractor, City and Escrow Agent shall, as a prerequisite to such deposit, enter into an
escrow agreement, using the City’s form, “Escrow Agreement for Deposit of Securities in
Lieu of Retention.”

5. Contactor shall obtain the written consent of Surety to such agreement.
6. Securities, if any, shall be returned to Contractor only upon satisfactory Final Completion of
the Work.

B. Substitute Security

To minimize the expense caused by such substitution of securities, Contractor shall, prior to or at the
time Contractor requests to substitute security, deposit sufficient security to cover the entire amount to
be withheld. Should the current market value of such substituted security fall below the amount for
which it was substituted, or any other amounts which the City withholds pursuant to the Contract
Documents, Contractor shall immediately and at Contractor's expense and at no cost to City deposit
additional security qualifying under said Section 22300 until the current market value of the total security
deposited is no less than the amount subject to withholding under the Contract Documents. Securities
shall be valued as often as conditions of the securities market warrant, but in no case less frequently
than once per month.

C. Deposit of Retentions

Alternatively, subject to the conditions set forth in Paragraph 7.04-A above, upon request of
Contractor, City shall make payment of retentions directly to Escrow Agent at the expense of
Contractor, provided that Contractor, City and Escrow Agent shall, as a prerequisite such payment,
enter into an escrow agreement in the same form as prescribed in Part 4 of Paragraph A, above. At
the expense of Contractor and at no cost to City, Contractor may direct the investment of the
payments into securities and interest bearing accounts, and Contractor shall receive the interest
earned on the investments. Escrow Agent shall hold such direct payments by City under the same
terms provided herein for securities deposited by Contractor. Upon satisfactory Final Completion of
the Work, Contractor shall receive from Escrow Agent all securities, interest and payments received
by Escrow Agent from City, less escrow fees and charges of the Escrow Account, according to the
terms of said Section 22300 and the Contract Documents.

D. Time for Election of Substitution of Securities

Notwithstanding the provision of 7.04 A, B, and C above and California Public Contract Code Section
22300, the failure of Contractor to request the Substitution of eligible securities for monies to be withheld
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by City within ten (10) days of the award of Contract to Contractor shall be deemed to be a waiver of
all such rights.

710  CLAIMS

A. Definition of Claim and 9204 Claim

1.

For purposes of accrual and triggering the initial notice, content and backup documentation
requirements of the Contract Documents including, but not limited, to those set forth in Article
3 for delays and extensions of time, Article 6 for Scope Changes and this GC 7.10, a “claim”
means a separate demand by the Contractor for (a) a time extension, (b) payment of money
or damages arising from Work done by or on behalf of the Contractor pursuant to this Contract
and payment of which is not otherwise expressly provided or the Contractor is not otherwise
entitled to, (c) an amount the payment of which is disputed by the City; or (d) or an assertion
that Contractor’s performance is excused because of the acts or omissions of City.

For purposes of the Public Contract Code Section 9204 Claims Procedures in GC 15.01 and
GC 15.03 below, the term “9204 Claim” shall have the meaning set forth in Public Contract
Code Section 9204(c)(1), which Contractor must send to the Director by registered or certified
mail, return receipt requested.

B. Avrising of Claim.

1.

Scope of Change. When Contractor has a claim for an increase in the Contract Sum or Contract
Time due to a scope change which has not yet become final, a “claim” will be deemed to arise
once the Director has issued a written decision denying, in whole or in part, the Contractor's
Change Order Request.

Other Claims. In the case of a claim by Contractor that does not involve an adjustment to the
Contract Sum or Contract Time due to a scope change and which has not become final, the
claim may be asserted if, and only if, Contractor gives written notice to City of intent to file the
Claim within seven (7) calendar days of the date of discovery relative to such circumstances
(even if Contractor has not yet been damaged or delayed). Such written notice of intent to file a
claim shall be valid if, and only if, it identifies the event or condition giving rise to the claim, states
its probable effect, if any with respect to Contractor's entitlement to an adjustment of the Contract
Sum or Contract Time and complies with the requirements of Paragraph 3.04 for delays and
Paragraph 7.11-B, below. For purposes of this Paragraph 7.11, a Claim for which such written
notice is required and has been given by Contractor shall be deemed to arise on the date that
such valid initial written notice is received by City.

C. Content of Claim

A Claim by Contractor must include all of the following:

1.

A statement that it is a claim and a request for a decision on the claim;

2. A detailed description of the act, error, omission, unforeseen condition, event or other
circumstance giving rise to the Claim.
3. If the claim involves an adjustment to the Contract Sum or Contract Time due to a change in
scope, a statement demonstrating that all requisite notices were provided, including, without
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limitation, timely written notice of a Scope Change and a Change Order Request as required by
Article 6 of these General Conditions and timely notice of delay and request for extension of
time in accordance with Article 3. If the claim does not involve an adjustment to the Contract
Sum or Contract Time due to a change in scope, a statement demonstrating that a notice of
intent to file the Claim was timely submitted as required by Paragraph 7.10-B.2, above;

4. A detailed justification for any remedy or relief sought by the claim including, without limitation,
a detailed cost breakdown in the form’ required for submittal of Change Order Requests and
actual job cost records and job cost report summaries demonstrating that the costs have been

incurred;

5. If the claim involves a request for adjustment of the Contract Time, written documentation
demonstrating that Contractor has complied with the requirements of the Contract
Documents and written substantiation (including, without limitation, a CPM schedule
Fragnet) demonstrating that Contractor is entitled to an extension of time under the Contract
Documents; and

6. A written certification signed by a managing officer of Contractor’s organization, who has
the authority to sign contracts and purchase orders on behalf of Contractor and who has
personally investigated and confirmed the truth and accuracy of the matters set forth in such
certification, in the “following form:

“| hereby certify and declare under penalty of perjury under the laws of the State of California that |
am a managing officer of (Contractor's name) and that | have reviewed the claim presented herewith
on Contractor's behalf and/or on behalf of (Subcontractor's name) and that, to the best of my
knowledge after conducting a diligent inquiry into the facts of the Claim, the following statements are

true and correct;

The facts alleged in or that form the basis for the claim are, to the best of my knowledge
following diligent inquiry, true and accurate; and,

a.

| do not know of any facts or circumstances, not alleged in the claim, that by reason
of their not being alleged render any fact or statement alleged in the claim
materially misleading; and,

| have, with respect to any request for money or damages alleged in or that forms
the basis for the claim, reviewed the job cost records (including those maintained
by Contractor and by any Subcontractor, of any tier, that is asserting all or any
portion of the claim) and confirmed with reasonable certainty that the losses or
damages suffered by Contractor and/or such Subcontractor were in fact suffered
in the amounts and for the reasons alleged in the claim; and,

| have, with respect to any request for extension of time or claim of delay,
disruption, hindrance or interference alleged in or that forms the basis for the claim,
reviewed the job schedules (including those maintained by Contractor and the
Subcontractor, of any tier, that is asserting all or any portion of the claim) and
confirmed on an event-by-event basis that the delays or disruption suffered by
Contractor and/or such Subcontractor were in fact experienced for the durations,
in the manner, and with the consequent effects on the time and/or sequence of
performance of the Work, as alleged in the claim; and,
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d. | have not received payment from City for, nor has Contractor previously released
City from, any portion of the claim.”

Signature: Date:

Name:

Title:

Company

D. Noncompliance

Failure to submit any of the information, documentation or certifications required by this Paragraph
7.10-B and within the deadlines established by the Contract Documents, shall render the claim invalid
and shall result in the claim being returned to Contractor without any decision and shall be deemed
rejected in its entirety.

E. Submission of Claims

1.

2.

Director. Claims shall be first submitted to the City for decision by the Director.

Continuous Work. Notwithstanding the making of any Claim or the existence of any dispute
regarding any Claim, unless otherwise directed by City, Contractor shall not delay, slow or
stop performance of the Work, but shall diligently proceed with performance in accordance
with the Contract Documents and City will continue, to make undisputed payments as by
the Contract Documents.

Time for Filing. After compliance with the notice deadlines, all claims and supporting
documentation and certifications must be filed within thirty (30) calendar days after the claim
arises. No claims shall be filed after Final Payment.

Conditions Precedent. No Claim may be asserted unless Contractor has strictly complied
with the notice and content requirements of Contract Documents including, but not limited
to this Paragraph 7.10-D, which shall be considered conditions precedent to Contractor's
right to assert the claim and to initiate the Dispute Resolution Process with respect to such
claim.

F. City Response to Claims, Meet and Confer, Mediation [See Article 15 below]

1.

Claims less than $50,000. Claims less than $50,000 shall be responded to by City in writing
within forty-five (45) days of receipt of the Claim, unless City requests additional information
or documentation of the Claim within thirty (30) days of receipt of the Claim, in which case
City shall respond to the Claim within fifteen (15) days after receipt of the further information
or documentation or within a period of time no greater than that taken by Contractor in
producing the additional information or documentation, whichever is greater.

2. Claims $50,000 or more. Claims $50,000 or more shall be responded to by City in writing
within (60) days of receipt of the Claim, unless City requests additional information or
documentation of the Claim within thirty (30) days of receipt of the Claim, in which case City
shall respond to the Claim within thirty (30) days after receipt of the further information or
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documentation or within a period of time no greater than that taken by Contractor in
producing the additional information or documentation, whichever is greater.

3. Meet and Confer. If Contractor disputes City’s response, or if City fails to respond within
the prescribed time set forth in Paragraph 7.10-E.1 and 7.10-E.2, above, Contractor may
so notify City, in writing, within fifteen (15) days of City’s response, or within fifteen (15)
days of City’s response due date in the event of a failure to respond, and demand an
informal conference to meet and confer for settlement of the issues in dispute. Upon such
demand, City shall schedule a meet and confer conference within thirty (30) days of such
demand, for discussion of settlement of the dispute.

G. Finality of Decision

If Contractor disputes the Director’s decision under this Article, it shall commence the Dispute
Resolution Process as set forth in Article 15 of these General Conditions by filing a 9204 Claim
Statement of Dispute within seven (7) calendar days after receipt of the Director's response or
rejection or deemed rejection of the claim.

H. Continuing Contract Performance/Duty to Proceed with Disputed Work

Contractor shall not delay or postpone any Work pending resolution of any claims, disputes or
disagreements. Pending final resolution of a claim, the Contactor shall proceed diligently with
performance of the Contract and the City shall continue to make payments for undisputed Work in
accordance with the Contract Documents. In the event of disputed Work, City shall have the right to
unilaterally issue a Work Directive and Contractor shall continue performance pending resolution of the
dispute and shall maintain the accounting and cost data to substantiate the cost of such disputed work.

[END OF ARTICLE]
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8.01

8.02

8.03

8.04

ARTICLE 8
MATERIALS AND EQUIPMENT

GENERAL

A The Contractor shall furnish all materials and equipment needed to complete the Work and installations
required under the terms of this Contract, except those materials and equipment specified to be
fumnished by the City.

B. The Contractor shall submit satisfactory evidence that the materials and equipment to be furnished and
used in the work are in compliance with the Specifications. Materials and equipment incorporated in
the Work and not specifically covered in the Specifications shall be the best of their kind. Unless
otherwise specified, all materials and equipment incorporated in the Work under the Contract shall be
new.

QUALITY AND WORKMANSHIP

All material and equipment furnished by the Contractor shall be new, high grade, and free from defects and
imperfections, unless otherwise hereinafter specified. Workmanship shall be in accordance with the best
standard practices. All materials and equipment must be of the specified quality and equal to approved samples,
if samples have been required. All Work shall be done and completed in a thorough, Workmanlike manner,
notwithstanding any omission from the Specifications or Drawings, and it shall be the duty of the Contractor to
call attention to apparent errors or omissions and request instructions before proceeding with the Work. The
Director may, by appropriate instructions, correct errors and supply omissions, which instructions shall be binding
upon the Contractor as though contained in the original Specifications or Drawings. All Work performed under
the Specifications will be inspected by the Director as provided in Paragraph 8.04. All materials and equipment
furnished and all Work done must be satisfactory to the Director. Work, material, or equipment not in accordance
with the Specifications, in the opinion of the Director shall be made to conform thereto. Unsatisfactory materials
and equipment will be rejected, and if so ordered by the Director, shall, at the Contractor's expense, be
immediately removed from the vicinity of the Work.

TRADE NAMES AND “OR APPROVED EQUAL” PROVISION

Whenever in the Specifications or Drawings the name or brand of a manufactured article is used it is intended
to indicate a measure of quality and utility or a standard. Except in those instances where the product is
designated to match others in use on a particular improvement either completed or in the course of completion,
the Contractor may substitute any other brand or manufacture of equal appearance, quality, and utility on
approval of the Director, provided the use of such brand or manufacture involves no additional cost to the City.

APPROVAL OF MATERIALS

A The Contractor shall furnish without additional cost to the City such quantities of materials as may be
required by the Director for test purposes. He/she shall place at the Director’s disposal all available
facilities for and cooperate with him in the sampling and testing of all materials and workmanship. The
Contractor shall prepay all shipping charges on samples. No samples are to be submitted with the bids
unless otherwise specified.

B. Each sample submitted shall be labeled. A letter, in duplicate, submitting each shipment of samples
shall be mailed to the Director by the Contractor. Both the label on the sample and the letter of
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8.05

8.06

8.07

8.08

transmittal shall indicate the material represented, its place of origin, the names of the producer and
the Contractor, the Specifications number and title, and a reference to the applicable Drawings and
Specifications paragraphs.

C. Materials or equipment of which samples are required shall not be used on the Work until approval has
been given by the Director in writing. Approval of any sample shall be only for the characteristics of the
uses named in such approval and no other. No approval of a sample shall be taken in itself to change
or modify any Contract requirement.

D. Failure of any material to pass the specified tests, including life cycle maintenance data may be
sufficient cause for refusal to consider under this Contract, any further sample of the same brand or
make of that material.

ORDERING MATERIALS AND EQUIPMENT

One copy of each of the Contractor's purchase orders for materials and equipment forming a portion of the Work
must be furnished to the Director, if requested. Each such purchase order shall contain a statement that the
materials and equipment included in the order are subject to inspection by the City. Materials and equipment
purchased locally will, at the City’s discretion, be inspected at the point of manufacture or supply, and materials
and equipment supplied from points outside the Los Angeles area will be inspected upon arrival at the job, except
when other inspection requirements are provided for specific materials in other sections of the Contract
Documents.

AUTHORITY OF THE DIRECTOR

A On all questions concerning the acceptability of materials or machinery, the classification of materials,
the execution of the Work, and conflicting interests of Contractors performing related work, the decision
of the Director shall be final and binding.

B. The Director will make periodic observations of materials and completed work to observe their
compliance with Drawings, Specifications, and design and planning concepts, but he/she is not
responsible for the superintendence of construction processes, site conditions, operations, equipment,
personnel, or the maintenance of a safe place to work or any safety in, on, or about the site of work.

INSPECTION

All materials furnished and work done under this Contract will be subject to rigid inspection. The Contractor shall
furnish, without extra charge, the necessary test pieces and samples, including facilities and labor for obtaining
them, as requested by the Director. The Director, or his/her authorized agent or agents, at all times shall have
access to all parts of the shop and the works where such materials under his/her inspection is being
manufactured or the work performed. Work or material that does not conform to the Specifications, although
accepted through oversight, may be rejected at any stage of the Work. Whenever the Contractor is permitted or
directed to do night work or to vary the period during which work is carried on each day, he/she shall give the
Director due notice, so that inspection may be provided. Such work shall be done under regulations to be
furnished in writing by the Director.

INFRINGEMENT OF PATENTS

The Contractor shall hold and save the City, its officers, agents, servants, and employees harmless from and
against all and every demand or demands, of any nature or kind, for or on account of the use of any patented
invention, process, equipment, article, or appliance employed in the execution of the Work or included in the
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materials or supplies agreed to be furnished under this Contract, and should the Contractor, his/her agents,
servants, or employees, or any of them, be enjoined from furnishing or using any invention, process, equipment,
article, materials, supplies or appliance supplied or required to be supplied or used under this Contract, the
Contractor shall promptly substitute other inventions, processes, equipment, articles, materials, supplies, or
appliances in lieu thereof, of equal efficiency, quality, finish, suitability, and market value, and satisfactory in all
respects to the Director. Or in the event that the Director elects, in lieu of such substitution, to have, supplied,
and to retain and use, any such invention, process, equipment, article, materials, supplies, or appliances, as may
by this Contract be required to be supplied and used, in that event the Contractor shall at his/her expense pay
such royalties and secure such valid licenses as may be requisite and necessary to enable the City, its officers,
agents, servants, and employees, or any of them, to use such invention, process, equipment, article, materials,
supplies, or appliances without being disturbed or in way interfered with by any proceeding in law or equity on
account thereof. Should the Contractor neglect or refuse promptly to make the substitution hereinbefore required,
or to pay such royalties and secure such licenses as may be necessary and requisite for the purpose aforesaid,
then in that event the Director shall have the right to make such substitution, or the City may pay such royalties
and secure such licenses and charge the cost thereof against any money due the Contractor from the City, or
recover the amount thereof from him/her and his/her surety, notwithstanding final payment under this Contract
may have been made.

[END OF ARTICLE]

Feeder Reconstruction for 12 kV Operation _ Time & Equipment GENERAL CONDITIONS
Specification No. 3984 ARTICLE 8
GC-61



ARTICLE 9
SUBMITTALS

9.01 GENERAL

A The Contractor shall submit samples and data for the Director’s approval which demonstrate fully that
the work, and the materials and equipment to be furnished will comply with the provisions and intent of
the Drawings and Specifications.

B. Specific items to be covered by the submittals shall include, as a minimum, the following:

1. (NOT USED)
2. (NOT USED)
3. (NOT USED)

4. (NOT USED)

5. Samples
6. Colors
7. Substitutions
9.02  PRODUCT HANDLING
A Submittals shall be accompanied by a letter of transmittal and shall be in strict accordance with the
provisions of this Article.
B. Submit priority of processing when appropriate.
9.03  (NOT USED)
9.04  (NOT USED)
9.05 COLORS
Unless the precise color and pattern are specified elsewhere, submit accurate color charts and pattern charts to
the Director for his/her review and selection whenever a choice of color or pattern is available in a specified
product. Label each chart naming the source, the proposed location of use on the project, and the project.
9.06  MANUFACTURERS' LITERATURE
Where contents of submitted literature from manufacturers includes data not pertinent to the submittal, clearly
show which portions of the contents are being submitted for review.
9.07  SUBSTITUTIONS
A The Contract is based on the materials, equipment, and methods described in the Contract Documents.
Any Contractor proposed substitutions are subject to the Director’s approval.
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The Director will consider proposals for substitution of materials, equipment, and methods only when
such proposals are accompanied by full and complete technical data, and all other information,
including life cycle maintenance data, required by the Director to evaluate the proposed substitution.

B. Any requests for substitutions by the Contractor must be made within seven (7) calendar days the date
of the Notice to Proceed the Task Order for which the substitution is requested. Otherwise, such
requests will not be considered.

C. Trade names and “or approved equal” provision as set forth in Paragraph 8.03.

9.08  (NOT USED)
9.09  (NOT USED)
9.10  SUBMITTALS QUANTITIES
A Submit an electronic copy of all data unless specified otherwise.
9.11 IDENTIFICATION OF SUBMITTALS

Completely identify each submittal and re-submittal by showing at least the following information:

A Name and address of submitter, plus name and telephone number of the individual who may be
contacted for further information.

B. Name of project as it appears in the Contract Documents and Specification No.

C. Drawing number and Specifications section number other than this section to which the submittal
applies.

D. Whether this is an original submittal or re-submittal.

E. For samples, indicate the source of the sample.

9.12  (NOT USED)
9.13  COORDINATION OF SUBMITTALS

A Prior to submittal for the Director's review, use all means necessary to fully coordinate all material,
including the following procedures:

1. Determine and verify all field dimensions and conditions, materials, catalog numbers, and
similar data.
2. Coordinate as required with all trades and with all public agencies involved.
3. Secure all necessary approvals from public agencies and others and signify by stamp, or other
means, that they have been secured.
4, Clearly indicate all deviations from the Specifications.
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B.

Unless otherwise specifically permitted by the Director, make all submittals in groups containing all
associated items; the Director may reject partial submittals as not complying with the provisions of the
Specifications.

9.14  TIMING FOR SUBMITTALS

A.

Make all submittals far enough in advance of scheduled dates of installation to provide all required time
for reviews, for securing necessary approvals, for possible revision and re-submittal, and for placing
orders and securing delivery.

In scheduling, allow at least 15 Working Days for the Director’s review, plus the transit time to and from
the City office.

9.15  APPROVAL BY CITY

A

Up to three (3) copies of each submittal, except manuals, schedule of costs for progress payments,
and as-built drawings will be returned to the Contractor marked “No Exceptions Taken,” “Make
Corrections Noted - Do Not Resubmit,” or “Make Corrections Noted - Resubmit.” Manuals, schedule of
costs, and as-built drawings will be returned for re-submittal if incomplete or unacceptable.

Submittals marked “Approved as Noted” need not be resubmitted, but the notes shall be followed.

If submittal is returned for correction; it will be marked to indicate what is unsatisfactory.

Resubmit revised drawings or data as indicated.

Approval of each submittal by the Director will be general only and shall not be construed as:

1. Permitting any departures from the Specifications requirements.

2. Relieving the Contractor of the responsibility for any errors and omissions in details,
dimensions, or of other nature that may exist.

3. Approving departures from additional details or instructions previously furnished by the
Director.

916  CHANGES TO APPROVED SUBMITTALS

A A re-submittal is required for any proposed change to an approved submittal. Changes which require
re-submittal include, but are not necessarily limited to, drawing revisions, changes in materials and
equipment, installation procedures and test data. All re-submittals shall include an explanation of the
necessity for the change.

B. Minor corrections to an approved submittal may be accomplished by submitting a “Corrected Copy”.

[END OF ARTICLE]
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ARTICLE 10
SAFETY

10.01  PROTECTION OF PERSONS AND PROPERTY

Contractor's Responsibility: Notwithstanding any other provision of the Contract Documents, the Contractor shall
be solely and completely responsible for conditions of the job site, including safety of all persons and property,
during performance of the Work. This requirement will apply continuously and will not be limited to normal
working hours. Safety and sanitary provisions shall conform to all applicable Federal, State, County, and local
laws, regulations, ordinances, standards, and codes. Where any of these are in conflict, the more stringent
requirement shall be followed.

10.02 PROTECTION FROM HAZARDS

A

B.

(NOT USED)
Confined Spaces

Contractor shall comply with all of the provisions of General Industry Safety Orders of the California
Code of Regulations. Entry of a confined space shall not be allowed until the Contractor has received
approval from the Director of the Contractor’s program for confined space entry. Confined space means
a space that (1) Is large enough and so configured that an employee can bodily enter and perform
assigned Work; and (2) Has limited or restricted means for entry or exit (for example, tanks, vessels,
silos, storage bins, hoppers, vaults, and pits are spaces that may have limited means of entry); and (3)
Is not designed for continuous employee occupancy. Failure to submit a confined space entry program
may result in actions as provided in Article 5: “Suspension or Termination of Contract”.

Material Safety Data Sheet

Contractor shall comply with all of the provisions of General Industry Safety Orders of the California
Administrative Code. The Contractor shall submit to the Director a Material Safety Data Sheet (MSDS)
for each hazardous substance proposed to be used, ten (10) days prior to the delivery of such materials
to the job site or use of such materials at a manufacturing plant where the Director is to perform an
inspection. For materials which are to be tested in City laboratories, the MSDS shall be submitted with
the sample(s). Hazardous substance is defined as any substance included in the list (Director’s List)
of hazardous substances prepared by the Director, California Department of Industrial Relations,
pursuant to Labor Code Section 6382. Failure to submit an MSDS for any hazardous substance may
result in actions as provided in Article 5, “Suspension or Termination of Contract”.

10.03  DIFFERING SITE CONDITIONS

A

Differing Site Conditions Defined. The Contractor shall promptly, and before such conditions are
disturbed, notify the Director in writing of any Differing Site Conditions. Differing Site Conditions are
those conditions, located at the project site or in existing improvements and not otherwise ascertainable
by Contractor through the exercise of due diligence in the performance of its inspection obligations in
the Contract Documents, encountered by Contractor in digging trenches or other excavations(s) that
extend deeper than four feet below the surface of the ground that constitute:

1. Material that the Contractor believes may be material that is hazardous waste as defined in
Section 25117 of the Health and Safety Code, which is required to be removed to a Class |,
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Class I, or Class Il disposal site in accordance with provisions of existing law.

2. Subsurface or latent physical conditions at the site differing materially from those indicated in
these Contract Documents.

3. Unknown physical conditions at the site, of any unusual nature, different materially from those
ordinarily encountered and generally recognized as inherent in Work of the character provided
for in these Contract Documents.

B. Notice by Contractor. If the Contractor encounters conditions it believes constitute Differing Site
Conditions, then notice of such conditions shall, before such conditions are disturbed, be promptly
reported to the Director followed within twenty-four (24) hours by a further written notice stating a
detailed description of the conditions encountered.

C. The Director will promptly investigate the conditions and If he/she finds that such conditions do
materially differ, or do involve hazardous waste, and do cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work under this Contract, an
equitable adjustment will be made, as determined by the Director.

D. Change Order Request. If Contractor intends to seek an adjustment to the Contract Sum or Contract
Time based upon Differing Site Conditions, it must, within seven (7) calendar days after the Discovery
Date relative to such conditions, submit a Notice of Scope Change and thereafter submit a Change
Order Request setting forth a detailed cost breakdown and CPM schedule Fragnet, as Time Impact
Analysis, in the form required by Article 3 and 6 of these General Conditions, of the additional Allowable
Costs and Excusable Delay resulting from such Differing Site Conditions.

E. Failure to Comply. Failure by Contractor to strictly comply with the requirements of this Paragraph
10.03 concerning the timing and content of any notice of Differing Site Conditions or request for
adjustment in Contract Sum or Contract Time based on Differing Site Conditions shall be deemed
waiver of any right by the Contractor for an adjustment in the Contract Sum or Contract Time by reason
of such conditions.

F. Final Completion. No claim by the Contractor for additional compensation for Differing Site Conditions
shall be allowed if asserted after Final Payment.

G. In the event of disagreement between the Contractor and the Director whether the conditions do
materially differ or whether a hazardous waste is involved or whether the conditions cause an increase
or decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, the
Contractor shall not be excused from any completion date required by the Contract, but shall proceed
with all Work to be performed under the Contract Documents.

H. The Contractor shall retain all rights provided by, and shall be subject to all requirements of, this
Contract which pertain to the resolution of disputes and protests.

Contractor Responsibility. Except as otherwise provided in this Paragraph 10.03 for Differing Site
Conditions, Contractor agrees to solely bear the risk of additional cost and Delay due to concealed or
unknown conditions, surface or subsurface, at the Site or in Existing Improvements, without adjustment
to the Contract Sum or Contract Time.
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[END OF ARTICLE]
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11.01

ARTICLE 11
INDEMNITY

INDEMNITY

To the maximum extent permitted by law, the Contractor shall fully indemnify, hold harmless, protect, and defend
the City, its officers, employees, agents, representatives and their successors and assigns (“Indemnitees”) from
and against any and all demands, liability, loss, suit, claim, action, cause of action, damage, cost, judgment,
settlement, decree, arbitration award, stop notice, penalty, loss of revenue, and expense (including any fees of
accountants, attorneys, experts or other professionals, and costs of investigation, mediation, arbitration, litigation
and appeal), in law or in equity, of every kind and nature whatsoever, arising out of or in connection with, resulting
from or related to, or claimed to be arising out of the Work performed by Contractor, or any of its officers, agents,
employees, Subcontractors, Sub-Subcontractors, design consultants or any person for whose acts any of them
may be liable, regardless of whether such claim, suit or demand is caused, or alleged to be caused, in part, by
an Indemnitee, including but not limited to:

A Bodily injury, emotional injury, sickness or disease, or death to any persons;
B. Property damage;

C. Infringement of any patent rights, licenses, copyrights or intellectual property which may be brought
against the Contractor or City arising out of Contractor's Work, for which the Contractor is responsible;

D. Stop payment notices and claims for labor performed or materials used or furnished to be used in the
Work, including all incidental or consequential damages resulting to City from such stop payment
notices and claims;

E. Failure of Contractor or its Subcontractors to comply with the provisions for insurance;

F. Failure to comply with any Governmental Approval or similar authorization or order;

G. Misrepresentation, misstatement, or omission with respect to any statement made in or any document
furnished by the Contractor in connection therewith;

H. Breach of any duty, obligation, or requirement under the Contract Documents;

l. Failure to provide notice to any Party as required under the Contract Documents;

J. Failure to protect the property of any utility provider or adjacent property owner; or

K. Failure to make payment of all employee benefits.

This indemnity provision is effective regardless of any prior, concurrent, or subsequent passive negligence by
Indemnitees, except that, to the limited extent mandated by California Civil Code Section 2782, the Contractor

shall not be responsible for liabilities which arise from (1) the sole negligence or willful misconduct of Indemnitees;
(2) defects in design furnished by the City; or (3) the active negligence of the City.
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11.02

11.03

ENFORCEMENT

Contractor's obligations under this Article extend to claims occurring after termination of the Contractor's
performance of the Contract or Final Payment to Contractor. The obligations apply regardless of any actual or
alleged negligent act or omission of Indemnitees. Contractor, however, shall not be obligated under this
Agreement to indemnify an Indemnitee for claims arising from the sole or active negligence or willful misconduct
of the Indemnitee or independent contractors who are directly responsible to Indemnitees or from defects in
design furnished by the City. Contractor’s obligations under this Article are in addition to any other rights or
remedies which the Indemnitees may have under the law or under the Contract Documents. In the event of any
claim, suit or demand made against any Indemnitees, the City may in its sole discretion reserve, retain or apply
any monies due to the Contractor under the Contract for the purpose of resolving such claims; provided, however,
that the City may release such funds if the Contractor provides the City with reasonable assurance of protection
of the City’s interests. The City shall in its sole discretion determine whether such assurances are reasonable.

NO LIMITATIONS

Contractor’s indemnification and defense obligations set forth in this Article are separate and independent from
the insurance provisions set forth in Article 12 herein; and do not limit, in any way, the applicability, scope, or
obligations set forth in those insurance provisions. In claims, suits, or demands against any Indemnitee by an
employee of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, the Contractor’s indemnification and defense obligations shall not be limited by
a limitation on amount or type of damages, compensation, or benefits payable by or for the Contractor or a
Subcontractor under workers’ compensation acts, disability benefits acts, or other employee benefits acts.

[END OF ARTICLE]

Feeder Reconstruction for 12 kV Operation _ Time & Equipment GENERAL CONDITIONS
Specification No. 3984 ARTICLE 11

GC-69



12.01

12.02

12.03

12.04

ARTICLE 12
INSURANCE

CONDITION TO COMMENCEMENT

Contractor shall not commence Work under this Contract until Contractor has obtained all insurance required
hereunder from a company or companies acceptable to City, nor shall the Contractor allow any Subcontractor
to commence Work on a subcontract until all insurance required of said Subcontractor has been obtained. Proof
of insurance, in the form required by Exhibit 2, must be submitted by the Contractor prior to the City’s execution
of the Contract.

MINIMUM COVERAGE AND LIMITS

Contractor shall maintain the insurance coverage as set forth in Exhibit 2 throughout the term of the Contract.
CONDITIONS REGARDING INSURANCE COVERAGE AND LIMITS

City and Contractor agree as follows:

A All insurance coverage and limits provided pursuant to the Contract Documents shall apply to the full
extent of the policies involved, available or applicable. Nothing contained in the Contract Documents
or any other agreement relating to City or its operations limits the application of such insurance
coverage.

B. None of the policies required by this Contract shall be in compliance with these requirements if they
include any limiting endorsement that has not been first submitted to City and approved in writing by
the City Attorney or City’s Risk Manager.

INSURANCE OBLIGATION IS SEPARATE FROM INDEMNITY OBLIGATION
The Contract's insurance provisions:

A. Are separate and independent from the indemnification and defense provisions in Article 11 of the
General Conditions; and

B. Do not limit, in any way, the applicability, scope, or obligations of the indemnification and defense
provisions in Article 11 of the General Conditions.

[END OF ARTICLE]
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13.01

13.02

13.03

13.04

13.06

13.06

ARTICLE 13
BONDS

REQUIRED BONDS
A Contractor shall furnish the following bonds:

1. A Performance Bond in an amount equal to one hundred percent (100%) of the total Contract
price in the form shown in Appendix 1 attached hereto.

2. A Payment Bond (Labor and Material) in an amount equal to one hundred percent (100%) of
the total Contract price in the form shown in Appendix 2 attached hereto.

POWER OF ATTORNEY

All bonds must be accompanied by a power of attorney from the surety company authorizing the person
executing the bond to sign on behalf of the company. If the bonds are executed outside the State of California,
all copies of the bonds must be countersigned by a California representative of the surety. The signature of the
person executing the bond on behalf of Surety shall be acknowledged by a Notary Public as the signature of the
person designated in the power of attorney.

APPROVED SURETY

All bonds must be issued by a California admitted surety insurer with the minimum A.M. Best Company
Financial strength rating of “A: VII”, or better. Bonds issued by a California admitted surety not listed on
Treasury Circular 570 will be deemed accepted unless specifically rejected by the City. Bonds issued from
admitted surety insurers not listed in Treasury Circular 570 must be accompanied by all documents
enumerated in California Code of Civil Procedure Section 995.660.

REQUIRED PROVISIONS

Every bond must display the surety’s bond number and incorporate the Contract by reference. The terms of the
bonds shall provide that the surety agrees that no change, extension of time, alteration, or modification of the
Contract Documents or the Work to be performed thereunder shall in any way affect its obligations and shall
waive notice of any such change, extension of time, alteration, or modification of the Contract Documents.

NEW OR ADDITIONAL SURETIES

If, during the continuance of the Contract, any of the sureties, in the opinion of the City, are or become non-
responsible or otherwise unacceptable to City, City may require other new or additional sureties, which the
Contractor shall furnish to the satisfaction of City within ten (10) days after notice, and in default thereof the
Contract may be suspended and the materials may be purchased or the Work completed as provided in Article
5 herein.

WAIVER OF MODIFICATIONS AND ALTERATIONS

No modifications or alterations made in the Work to be performed under the Contract or the time of performance
shall operate to release any surety from liability on any bond or bonds required to be given herein. Notice of
such events shall be waived by the surety.
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13.07  APPROVAL OF BONDS

The Contract will not be executed by City nor the Notice to Proceed issued until the required bonds have been
received and approved by City. City’s decision as to the acceptability of all sureties and bonds is final. No
substitution of the form of the documents will be permitted without the prior written consent of City.

[END OF ARTICLE]
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14.01

14.02

14.03

ARTICLE 14
LABOR PROVISIONS

WORKING HOURS

A

Work or activity of any kind shall be limited to the hours from 7:00 a.m. to 7:00 p.m. No construction
noise shall be permitted between the hours of 7:00 p.m. and 7:00 a.m. of the next day as set forth in
the Glendale Municipal Code.

Work in excess of eight (8) hours per day, on Saturdays, Sundays, or on City holidays requires prior
consent of the Director and is subject to Cost of Overtime Inspection.

Night, Sunday and Holiday Work:

No Work shall be performed at night, Sunday, or the ten (10) legal holidays to wit: New Year’s Day,
Martin Luther King, Jr. Day, Washington’s Birthday, Memorial Day, Independence Day, Labor Day,
Veteran’s Day, Thanksgiving Day, Friday following Thanksgiving Day, and Christmas Day, except
Work pertaining to the public safety or with the permission of the Director, and accordance with such
regulations as he/she shall furnish in writing. Before performing any Work at said times, except Work
pertaining to the public safety, the Contractor shall give written notice to the Director so that proper
inspection may be provided. “Night” as used in this paragraph shall be deemed to include the hours
from 7:00 P.M. to 7:00 A.M. of the next succeeding day.

COST OF OVERTIME SERVICES AND INSPECTIONS

A

Overtime Work performed at the option of, or for the convenience of, the Contractor will be inspected
by the City at the expense of the Contractor. For any such overtime beyond the regular 8-hour day and
for any time worked on Saturday, Sunday, or holidays the charges will be determined by the City, and
submitted to the Contractor for payment.

Equipment, materials, or services provided by the City, in connection with Contractor-initiated overtime
Work described in Paragraph 14.02(A), will also be at the expense of the Contractor. The charges will
be determined by the City, and submitted to the Contractor for payment

There will be no charges to the Contractor for the inspection of overtime Work ordered by the Director
or required by the Contract Documents.

COMPLIANCE WITH STATE LABOR CODE

A

Contractor shall comply with the provisions of the Labor Code of the State of California and any
amendments thereof.

1. The time of service of any worker employed upon the Work shall be limited and restricted to
eight (8) hours during any one-calendar day, and 40 hours during any one-calendar week.

2. Work performed by employees of the Contractor in excess of eight (8) hours per day, and 40
hours during any one calendar week, shall be permitted upon compensation for all hours
worked in excess of eight (8) hours per day at not less than one and one-half times the basic
rate of pay.

3. The Contractor and every Subcontractor shall keep an accurate record showing the name of
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14.04  WAGE RATES

and the actual hours worked each calendar day and each calendar week by each worker
employed by him/her in connection with the Work; the record shall be kept open at all
reasonable hours to the inspection of the City and to the Division of Labor Standards
Enforcement of the State of California.

A Prevailing Wages

1.

Contractor shall comply with the general prevailing rates of per diem wages and the general
prevailing rates for holiday and overtime Work in the locality in which the Work is to be
performed, for each craft, classification, or type of worker needed to execute the Contract.
The Director of the Department of Industrial Relations of the State of California (pursuant
to California Labor Code) and the United States Secretary of Labor (pursuant to the Davis-
Bacon Act) have determined the general prevailing rates of wages in the locality in which
the Work is to be performed. The rates are available online at www.dir.ca.gov/DLSR/PWD/ and
www.wdol.gov/. To the extent that there are any differences in the federal and state
prevailing wage rates for similar classifications of labor, the Contractor and its
Subcontractors shall pay the highest wage rate.

The Contractor shall post a copy of the general prevailing rate of per diem wages at the job
site.

The Contractor and any Subcontractor under him/her shall pay not less than the specified
prevailing rate of wages to all workers employed in the execution of the Contract.

The holidays upon which such rates shall be paid shall be all holidays recognized in the
collective bargaining Contract applicable to the particular craft, classification, or type of worker
employed on the project.

The Contractor shall, as a penalty to the State or the City, forfeit not less than Forty Dollars
($40.00) and not more than Two Hundred Dollars ($200) for each calendar day, or portion
thereof, for each worker paid less than the prevailing rates for the Work or craft in which the
worker is employed under the Contract by the Contractor or by any Subcontractor under
him. The difference between the prevailing wage rates and the amount paid to each worker
for each calendar day or portion thereof for which such worker was paid less than the
stipulated prevailing wage rate shall be paid to such worker by the Contractor.

The specified wage rates are minimum rates only and the City will not consider and shall
not be liable for any claims for additional compensation made by the Contractor because of
payment by him/her of any wage rate in excess of the general prevailing rates. All disputes
in regard to the payment of wages in excess of those specified herein shall be adjusted by
the Contractor at his/her own expense.

B. Payroll Records

1.

The Contractor and each Subcontractor shall keep an accurate payroll record, showing the
name, address, social security number, Work classification, straight time and overtime
hours worked each day and week, and the actual per diem wages paid to each journeyman,
apprentice, worker or other employee employed in connection with the Work. The payroll
records shall be certified and shall be available for inspection.
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2. The Contractor shall inform the City of the location of the payroll records, including the street
address, city and county, and shall, within five (5) Working Days, provide a notice of change
in location and address.

3. Upon request by the Director, the Contractor shall provide a copy of the certified payroll
records along with a statement of compliance.

14.05 APPRENTICESHIP STANDARDS

A

Compliance with California Labor Code Section 1777.5 requires all public works contractors and
subcontractors to:

1. Prior to commencing work on a public works contract, submit Contract Award information
to the applicable joint apprenticeship committee, including an estimate of the journeyman
hours to be performed under the Contract, the number of apprentices to be employed, and
the approximate dates the apprentices will be employed. Use Form DAS-140 (Appendix
7). The City reserves the right to require Contractor and Subcontractors to submit a copy
of said form to the City.

2. Employ apprentices for the public work at a ratio of no less than one (1) hour of apprentice
work for every five (5) hours or labor performed by a journeyman. To request dispatch of
apprentices, use Form DAS-142 (Appendix 8). The City reserves the right to require
Contractor and Subcontractors to submit a copy of said form to the City.

3. Pay the apprentice rate on public works projects only to those apprentices who are
registered, as defined in Labor Code Section 3077.

4, Contribute to the training fund in the amount identified in the Prevailing Wage Rate
publication for journeyman and apprentices. Contractors who choose not to contribute to
the local training trust fund must make their contributions to the California Apprenticeship
Council, P.O. Box 420603, San Francisco, CA 94142.

Pursuant to Labor Code Section 1777.1, failing to comply with the provisions of California Labor
Code Section 1777.5 may result in the loss of the right to bid on all public works projects for a period
of one to three years and the imposition of a civil penalty of Five Thousand Dollars ($5,000) for each
calendar day of noncompliance. Contractor should make a separate copy of this material for each
of his/her Subcontractors.

Payroll Records

The Contractor and each Subcontractor shall keep an accurate payroll record, showing the name,
address, social security number, work classification, straight time and overtime hours worked each
day and week, and the actual per diem wages paid to each journeyman apprentice, worker or other
employee employed in connection with the work. The payroll records shall be certified and shall be
submitted to the Project Manager every two weeks.

Statement of Employer Fringe Benefit Payments
Within five (5) calendar days of signing the Contract or Subcontract, as applicable, the Statement of

Employer Payments (DLSE Form PW 26, Appendix 9) shall be completed for each Contractor and
Subcontractor of any tier who pays benefits to a third party trust, plan or fund for health and welfare
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benefits, vacation funds or makes pension contributions. The form must contain, for each worker
classification, the fund, plan or trust name, address, administrator, the amount per hour contributed
and the frequency of contributions. Training fund contributions shall also be reported in this form.
City reserves the right to require Contractors and Subcontractors to submit a copy of said form to the
City.

14.06 EMPLOYMENT OF APPRENTICES

A

In the performance of this Contract, the Contractor and any Subcontractor shall comply with the
provisions concerning the employment of apprentices in the Labor Code of the State of California
and any amendments thereof.

In the event the Contractor or any Subcontractor willfully fails to comply with the aforesaid provisions
of the Labor Code, such Contractor or Subcontractor shall be subject to the penalties for
noncompliance in the Labor Code of the State of California and any amendments thereof.

14.07  CALIFORNIA DEPARTMENT OF INDUSTRIAL RELATIONS — PUBLIC WORKS CONTRACTOR REGISTRATION

A. The Public Works Contractor Registration Law (California Senate Bill No. 854 - See Labor Code Section
1725.5), requires contractors to register and meet requirements using the online application
https://efiling.dir.ca.gov/PWCR/ActionServlet?action=displayPWCRegistrationForm before bidding
on public works contracts in California. The application also provides agencies that administer public
works programs with a searchable database of qualified contractors. Application and renewal are
completed online with a non-refundable fee. More information is available at the following link:

https://www.dir.ca.gov/Public-Works/PublicWorks.html

B. The City must award public works projects only to contractors and subcontractors who comply with
the Public Works Contractor Registration Law.

C. Notice to Bidders and Subcontractors:

1. No contractor or subcontractor may be listed on a Bid proposal for a public works project
unless registered with the Department of Industrial Relations pursuant to Labor Code
section 1725.5 (with limited exceptions from this requirement for bid purposes only under
Labor Code section 1771.1(a)).

2. No contractor or subcontractor may be awarded a contract for public work on a public works
project unless registered with the Department of Industrial Relations pursuant to Labor
Code section 1725.5.

3. This Project is subject to compliance monitoring and enforcement by the Department of
Industrial Relations.

4, The prime contractor must post job site notices prescribed by regulation. (See 8 Calif. Code
Reg. Section 16451(d) for the notice that previously was required for projects monitored by
the DIR Compliance Monitoring Unit.)

D. Furnishing of Electronic Certified Payroll Records to Labor Commissioner. Contractors and
Subcontractors must furnish electronic certified payroll records directly to the Labor Commissioner
(aka Division of Labor Standards Enforcement).
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14.08

14.09

CHARACTER OF WORKERS

The Contractor shall not allow his/her agents or employees, Subcontractors, or any agent or employee thereof,
to trespass on premises or lands in the vicinity of the Work. Only skilled foremen and workers shall be
employed on Work requiring special qualifications, and when required by the Director, the Contractor shall
discharge any person who commits trespass, or in the opinion of the Director, acts in a disorderly, dangerous,
insubordinate, incompetent, or otherwise objectionable manner. Any employee being intoxicated or bringing
or having intoxicating liquors or controlled substances on the Work shall be discharged. Such discharge shall
not be the basis of any claim for compensation of damages against the City or any of its officers, agents, and
employees.

NO SMOKING - STATE LABOR CODE SECTION 6404.5 AND GLENDALE MUNICIPAL CODE, 1995,
SECTIONS 8.52.010 ET SEQ.

The Contractor and its agents, employees, Subcontractors, representatives, and any person under
Contractor’s control, are prohibited from smoking in— or within a 20-foot distance from— the Site, which is a
“place of employment” under California Labor Code Section 6404.5 and Glendale Municipal Code, 1995,
Sections 8.52.010 et seq.

[END OF ARTICLE]
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ARTICLE 15
DISPUTE RESOLUTION
15.01  PUBLIC CONTRACT CODE SECTION 9204 CLAIMS AND DISPUTE RESOLUTION PROCEDURES
A See Paragraph 7.10 above for notice and accrual of claims provisions and provisions that apply to
claims arising from Maintenance Work, if any, which are not subject to Public Contract Code Section
9204.
B. Click the following link for the full text of Public Contract Code Section 9204:

http://leginfo.legislature.ca.gov/faces/codes _displaySection.xhtml?lawcode=PCC&sectionNum=9204

C. Summary of Key Provisions of Public Contract Code Section 9204:

1. The Legislature finds and declares that it is in the best interests of the state and its citizens to
ensure that all business performed on a public works project in the state that is complete and
not in dispute is paid in full and in a timely manner.

2. Notwithstanding any other law, including, but not limited to, Article 1.5 (commencing with
Section 20104) of Chapter 1 of Part 3, Public Contract Code Section 9204 shall apply to any
9204 Claim, as hereinafter defined, by a contractor in connection with a public works project.

3. Public Contract Code Section 9204 applies to contracts entered into on or after January 1,
2017.
4, “9204 Claim” means a separate demand by a contractor sent by registered mail or certified

mail with return receipt requested, for one or more of the following:

a. A time extension, including, without limitation, for relief from damages or  penalties
for delay assessed by City under the Contract.

b. Payment by the City of money or damages arising from work done by, or on behalf
of, the Contractor pursuant to the Contract and payment for which is not otherwise
expressly provided or to which the Contractor is not otherwise entitled.

C. Payment of an amount that is disputed by the City.

5. “Contractor” is defined in section 1.01 above.

6. “City” is defined in section 1.01 above.

7. “Public work” and “public works project” means the erection, construction, alteration, repair,
l?i; Lr1'1provement of any public structure, building, road, or other public improvement of any

8. “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing

with Section 7000) of Division 3 of the Business and Professions Code who is either in direct
contract with Contractor or is a lower tier subcontractor.
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9.

10.

City’s Receipt of a 9204 Claim; Governing Body Approval; Undisputed Amount Payment:

a.

Upon receipt of a 9204 Claim, the City shall conduct a reasonable review of the 9204
Claim and, within a period not to exceed forty-five (45) days, shall provide the
Contractor a written statement identifying what portion of the 9204 Claim is disputed
and what portion is undisputed. The City and the Contractor may, by mutual
agreement, extend the time period provided in Section 9204(d).

The Contractor shall furnish reasonable documentation to support the 9204 Claim in
accordance with GC 3.04, 6.03, 6.06, 6.08, 7.10, 10.02 and this Article 15.

If the City needs approval from its governing body to provide the Contractor a written
statement identifying the disputed portion and the undisputed portion of the 9204
Claim, and the governing body does not meet within the 45-day period or within the
mutually agreed to extension of time following receipt of a 9204 Claim sent by
registered mail or certified mail, return receipt requested, the City shall have up to
three (3) days following the next duly publicly noticed meeting of the governing body
after the 45-day period, or extension, expires to provide the Contractor a written
statement identifying the disputed portion and the undisputed portion.

Any payment due on an undisputed portion of the 9204 Claim shall be processed
and made within sixty (60) days after the City issues its written statement. If the City
fails to issue a written statement, paragraph (3) shall apply.

Informal Conference to Meet and Confer; Nonbinding Mediation:

a.

C.

If the Contractor disputes the City’s written response, or if the City fails to respond
to a 9204 Claim within the time prescribed, the Contractor may demand in writing an
informal conference to meet and confer for settliement of the issues in dispute. Upon
receipt of a demand in writing sent by registered mail or certified mail, return receipt
requested, the City shall schedule a meet and confer conference within thirty (30)
days for settlement of the dispute.

Within ten (10) business days following the conclusion of the meet and confer
conference, if the 9204 Claim or any portion of the 9204 Claim remains in dispute,
the City shall provide the Contractor a written statement identifying the portion of the
9204 Claim that remains in dispute and the portion that is undisputed. Any payment
due on an undisputed portion of the 9204 Claim shall be processed and made within
60 days after the City issues its written statement. Any disputed portion of the 9204
Claim, as identified by the Contractor in writing, shall be submitted to nonbinding
mediation, with the City and the Contractor sharing the associated costs equally.
The City and Contractor shall mutually agree to a mediator within 10 business days
after the disputed portion of the 9204 Claim has been identified in writing. If the
parties cannot agree upon a mediator, each party shall select a mediator and those
mediators shall select a qualified neutral third party to mediate with regard to the
disputed portion of the 9204 Claim. Each party shall bear the fees and costs charged
by its respective mediator in connection with the selection of the neutral mediator. If
mediation is unsuccessful, the parts of the 9204 Claim remaining in dispute shall be
subject to applicable procedures outside Public Contract Code Section 9204.

For purposes of Public Contract Code Section 9204, mediation includes any
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1.

12.

13.

14.

15.

nonbinding process, including, but not limited to, neutral evaluation or a dispute
review board, in which an independent third party or board assists the parties in
dispute resolution through negotiation or by issuance of an evaluation. Any
mediation utilized shall conform to the timeframes in Public Contract Code Section
9204.

d. Unless otherwise agreed to by the City and the Contractor in writing, the mediation
conducted pursuant to Public Contract Code Section 9204 shall excuse any further
obligation under Section 20104.4 to mediate after litigation has been commenced.

e. Public Contract Code Section 9204 does not preclude the City entity from requiring
arbitration of disputes under private arbitration or the Public Works Contract
Arbitration Program, if mediation under Public Contract Code Section 9204 does not
resolve the parties’ dispute.

Failure by the City to respond to a 9204 Claim from the Contractor within the time periods
described in this subdivision or to otherwise meet the time requirements of Public Contract
Code Section 9204 shall result in the 9204 Claim being deemed rejected in its entirety. A
9204 Claim that is denied by reason of the City’s failure to have responded to a 9204 Claim,
or its failure to otherwise meet the time requirements of Public Contract Code Section 9204,
shall not constitute an adverse finding with regard to the merits of the 9204 Claim or the
responsibility or qualifications of the Contractor.

Amounts not paid in a timely manner as required by Public Contract Code Section 9204 shalll
bear interest at seven (7) percent per annum.

If a subcontractor or a lower tier subcontractor lacks legal standing to assert a 9204 Claim
against the City because privity of contract does not exist, the Contractor may present to the
City a 9204 Claim on behalf of a subcontractor or lower tier subcontractor. A subcontractor
may request in writing, either on his or her own behalf or on behalf of a lower tier subcontractor,
that the Contractor present a 9204 Claim for work which was performed by the subcontractor
or by a lower tier subcontractor on behalf of the subcontractor. The subcontractor requesting
that the 9204 Claim be presented to the City shall furnish reasonable documentation to
support the 9204 Claim in accordance with GC 3.04, 6.03, 6.06, 6.08, 7.10, 10.02 and this
Article 15. Within 45 days of receipt of this written request, the Contractor shall notify the
subcontractor in writing as to whether the Contractor presented the 9204 Claim to the City
and, if the Contractor did not present the 9204 Claim, provide the subcontractor with a
statement of the reasons for not having done so.

A waiver of the rights granted by Public Contract Code Section 9204 is void and contrary to
public policy, provided, however, that (1) upon receipt of a 9204 Claim, the parties may
mutually agree to waive, in writing, mediation and proceed directly to the commencement of
a civil action or binding arbitration, as applicable; and (2) the City may prescribe reasonable
change order (See Article 6 above), claim (See Paragraphs 3.04 and 7.10 above), and dispute
resolution procedures and requirements (See Paragraphs 15.03 - 15.06) in addition to the
provisions of Public Contract Code Section 9204, so long as the contractual provisions do not
conflict with or otherwise impair the timeframes and procedures set forth in Public Contract
Code Section 9204.

Nothing in Public Contract Code Section shall 9204 impose liability upon the City when it
makes loans or grants available through a competitive application process, for the failure of
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an awardee to meet its contractual obligations.

15.02  PUBLIC CONTRACT CODE SECTIONS 20104 —20104.6 (‘ARTICLE 1.5") RESOLUTION OF
CONSTRUCTION CLAIMS PROCESS

Click the following link for the full text of Article 1.5:

http://leginfo.legislature.ca.qov/faces/codes _displayText.xhtml?lawCode=PCC&division=2.&title=&part=3.&cha

pter=1.&article=1.5

15.03  MUTUAL AGREEMENT FOR CONSOLIDATED CLAIMS REVIEW AND DISPUTE RESOLUTION
PROCEDURES

In order to avoid potential duplication of claims review and dispute resolution procedures, by submitting a bid
and signing the Contract, Contractor agrees that all claims subject to Article 1.5 shall be governed by the
definitions and timelines for review and mediation established in Public Contract Code Section 9204 set forth in
15.01 above.

15.04  SUBMISSION OF CLAIMS

A

By Contractor

Contractor's right to commence the Claims Dispute Resolution Process shall arise upon the Director’s
written response denying all or part of a Claim or deemed rejection should Director return an invalid
claim without decision as provided in Paragraph 7.10.D. Contractor shall submit a written Statement of
Dispute to the Director within seven (7) calendar days after the Director rejects all or a portion of
Contractor’s initial claim. Contractor’s Statement of 9204 Claim Dispute shall be signed under penalty
of perjury under the laws of the State of California and shall state with specificity the events or
circumstances giving rise to the 9204 Claim, the dates of their occurrence and the effect, if any, on the
compensation due or performance obligations of Contractor under the Contract. Such Statement of
9204 Claim Dispute shall include adequate supporting data to substantiate the disputed Claim in
accordance with GC 3.04, 6.03, 6.06, 6.08, 7.10, 10.02 and this Article 15. Adequate supporting data
for a Claim relating to the adjustment of the Contractor's obligations relative to time of performance
shall include a detailed, event-by-event description of the impact of each delay on Contractor’s time for
performance and a CPM schedule Fragnet. Adequate supporting data to a Statement of Dispute
submitted by Contractor involving Contractor's compensation shall include a detailed cost breakdown
and supporting cost data in such form and including such detailed information and other supporting
data as required to demonstrate the grounds for, and precise amount of, the Claim.

By City

City’s right to commence the Claims Dispute Resolution Process shall arise at any time following the
City’s actual discovery of the circumstances giving rise to the Claim. Nothing contained herein shall
preclude City from asserting Claims in response to a Claim asserted by Contractor. A Statement of
Dispute submitted by City shall state the events or circumstances giving rise to the Claim, the dates of
their occurrence and the damages or other relief claimed by City as a result of such events.
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C.

Claims Defined

The term “claims” as used herein shall be as defined in California Public Contract Code Section
20104(b)(2).

15.05 9204 CLAIMS DISPUTE RESOLUTION PROCESS

The parties shall utilize the 9204 Claims Dispute Resolution Process as provided in Paragraphs 15.01 and 15.03

above.

A

Deferral of Claims

Following the completion of the meet and confer process, the parties may reach mutual agreement for
the final resolution of the 9204 Claim to be deferred pending Final Completion of the Work. In such
event, all 9204 Claims that have been deferred until such Final Completion shall be consolidated within
a reasonable time after such Final Completion and thereafter pursued to resolution pursuant to the
requirements of the Contract and Public Contract Code Section 9204. Nothing contained in this Article
15 shall be interpreted as limiting the parties’ rights to continue informal negotiations of 9204 Claims
that have been deferred until such Final Completion; provided, however, that such informal negotiations
shall not be interpreted as altering the provisions of this Article 15 deferring final determination and
resolution of unresolved Claims until after Final Completion of the Work.

The parties shall utilize each of the following steps in the Claims Dispute Resolution Process in the
sequence they appear below. Each party shall participate fully and in good faith in each step in the
Claims Dispute Resolution Process, which good faith effort shall be a condition precedent to the right
of each party to proceed to the next step in the Claims Dispute Resolution Process.

Direct Negotiations

Notwithstanding Contractor’s participation in dispute resolution proceedings or other claims procedures
under the Contract, such proceedings are in addition to Contractor's obligation to present a written
Government Code claim, in accordance with Section 900 et seq. of the California Government Code,
which is a prerequisite to filing a lawsuit for money or damages against City.

Designated representatives of City and Contractor shall meet as soon as possible (but not later than
ten (10) Days after receipt of the Statement of Dispute) in a good faith effort to negotiate a resolution
to the Claim. Each party shall be represented in such negotiations by an authorized representative
with full knowledge of the details of the Claim or defenses being asserted by such party, and with full
authority to resolve such Claim then and there, subject only to City’s right and obligation to obtain City
Council [or other City official] approval of any agreed settlement or resolution. In the Claim involves the
assertion of a right or claim by a Subcontractor against Contractor that is in turn being asserted by
Contractor against City, then such Subcontractor shall also have a representative attend such
negotiations, with the same authority and knowledge as just described. Upon completion of the
meeting, if the Claim is not resolved, the parties may either continue the negotiations or either party
may declare negotiations ended. All discussions that occur during such negotiations and all documents
prepared solely for the purpose of such negotiations shall be confidential and privileged pursuant to
California Evidence Code Sections 1119 and 1152.
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15.06

15.07

Deferral of Claims

Following the completion of the negotiations required by Paragraph 15.02-A., all unresolved Claims,
except those that do not involve parties other than the Contractor and City, shall be deferred pending
Final Completion of the Work, subject to City’s right, in its sole and absolute discretion, to require that
the claims Dispute Resolution Process proceed prior to Final Completion. In the event that City does
not elect to proceed with the Claims Dispute Resolution Process prior to Final Completion of the Work,
all Claims that have been deferred until such Final Completion shall be consolidated within a reasonable
time after such Final Completion and thereafter pursued to resolution pursuant to the Claims Dispute
Resolution Process. Nothing contained in this Article 15 shall be interpreted as limiting the parties’ rights
to continue informal negotiations of Claims that have been deferred until such Final Completion;
provided, however, that such informal negotiations shall not be interpreted as altering the provisions of
this Article 15 deferring final determination and resolution of unresolved Claims until after Final
Completion of the Work.

Legal Proceedings
If the Claim is not resolved by direct negotiations, then the party wishing to further pursue resolution or

determination of the Claim shall submit the Claim for determination by commencing legal proceedings
in a court of competent jurisdiction.

NO WAIVER

Participation in the Claims Dispute Resolution Process shall not constitute a waiver, release or compromise of
any defense of either party, including, without limitation, any defense based on the assertion that the rights of
Contractor that are the basis of a Claim were previously waived by Contractor due to failure to comply with the
Contract Documents, including, without limitation, Contractor’s failure to comply with any time periods for
providing notices or for submission or supporting documentation of Claims.

NOTICE OF THIRD PARTY CLAIMS.

The City shall provide Contractor with prompt written notice of the receipt of any third-party claim relating to the
Contract by sending a copy of the third-party claim to Contractor at the address indicated in the Agreement.

[END OF ARTICLE]
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16.01

16.02

16.03

16.04

ARTICLE 16
ACCOUNTING RECORDS

MAINTENANCE OF RECORDS

Contractor shall keep, and shall include in its contracts with its Subcontractors, provisions requiring its
Subcontractors to keep full and detailed books and records in accordance with the requirements of the
Contract Documents, including the following: all information, materials and data of every kind and character
(hard copy, as well as computer readable data if it exists), that have any bearing on or pertain to any matters,
rights, duties or obligations relating to the Project or the performance of the Work, including, without limitation,
agreements, purchase orders, leases, contracts, commitments, arrangements, notes, change orders, change
order requests, estimates, field orders, schedules, diaries, logs, reports, shop drawings, samples, exemplars,
Drawings, Specifications, invoices, delivery tickets, receipts, vouchers, cancelled checks, memoranda;
accounting records; job cost reports; job cost files (including complete documentation covering negotiated
settlements); back charge; general ledgers; documentation of cash and trade discounts earned; insurance
rebates and dividends, and other documents relating in way to Claims or Change Orders, Construction
Change Directives, Work Directives, or other claims for payment related to the Project asserted by Contractor
or any Subcontractor (“Accounting Records”). Contractor shall exercise such controls as may be necessary
for proper financial management of the Work. Such accounting and control systems shall comply with
prevailing custom and practice for similar projects, be satisfactory to City and shall include preservation of
such records for a period of five (5) years after approval of the Notice of Completion and Acceptance by City,
or for such longer period as may be required by applicable laws.

ACCESS TO RECORDS

Contractor shall allow, and shall include in its contracts with its Subcontractors provisions requiring its
Subcontractors to allow, City and its authorized representative(s), auditors, attorneys and accountants, upon
twenty-four (24) hours’ notice to Contractor, full access to inspect and copy all books and records relating to
the Project that Contractor is required to maintain pursuant to Paragraph 16.01, above.

CONTRACTOR NONCOMPLIANCE, WITHHOLDING

Contractor's compliance with Paragraphs 16.01 and 16.02, above, shall be a condition precedent to
maintenance of any legal action or arbitration by Contractor against City. In addition to and without limitation
upon City’s other rights and remedies for breach, including any other provisions for withholding set forth in the
Contract Documents, City shall have the right, exercised in its sole discretion, to withhold from any payment
to Contractor due under a current Application for Payment an additional sum of up to ten percent (10%) of the
total amount set forth in such Application for Payment, until Contractor and its Subcontractors have complied
with any outstanding and unsatisfied request by City under this Article 16. Upon such compliance with this
Article 16, any additional monies withheld pursuant to this Paragraph 16.03 shall be released to Contractor.

SPECIFIC ENFORCEMENT BY CITY

Contractor agrees that any failure by Contractor or any Subcontractor to provide access to its books and
records as required by this Article 16 shall be specifically enforceable, by issuance of a preliminary and/or
permanent mandatory injunction by a court of competent jurisdiction based on affidavits submitted to such
court and without the necessity of oral testimony, to compel Contractor to permit access, inspection, audits

and/or reproduction of such books and records or to require delivery of such books and records to City for
inspection, audit and/or reproduction.
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17.01

ARTICLE 17
MISCELLANEOUS PROVISIONS

COMPLIANCE WITH APPLICABLE LAWS

A

Notices, Compliance

Contractor shall give all notices required by governmental authorities and comply with all applicable
laws and lawful orders of governmental authorities, including but not limited to the provisions of the
California Code of Regulations and all laws, ordinances, rules, regulations and lawful orders relating to
safety, prevailing wage and equal employment opportunities.

Taxes, Employee Benefits

Contractor shall pay at its own expense, at no cost to the City and without adjustment to the Contract
Sum, all local, state and federal taxes, including, without limitation all sales, consumer, business
license, use and similar taxes on materials, labor or other items furnished for the Work or portions
thereof provided by Contractor or Subcontractors, all taxes arising out of its operations under the
Contract Documents and all benefits, insurance, taxes and contributions for social security and
unemployment insurance which are measured by wages, salaries or other remuneration paid to
Contractor's employees. If under federal excise tax law any transaction hereunder constitutes a sale
on which a federal excise tax is imposed and the sale is exempt from such excise tax because it is a
sale to meat for its exclusive use, then City, upon request, will execute documents necessary to show
that is a political subdivision of the State for the purposes of such exemption and that the sale is for the
exclusive use of the City, in which case no excise tax for such materials shall be included in the Bid or
Contract Sum.

Notice of Violations

Contractor shall immediately notify the City and Director in writing of any instruction received from the
City, Director, Architect or other person or entity that, if implemented, would cause a violation of any
applicable law or lawful order of a governmental authority. If Contractor fails to provide such notice,
then Director and Architect shall be entitled to assume that such instruction is in compliance with
applicable laws and lawful orders of governmental authorities. If Contractor observes that any portion
of the Drawings and Specifications or Work are at variance with applicable laws or lawful orders of
governmental authorities, or should Contractor become aware of conditions not covered by the Contract
Documents which will result in Work being at variance therewith, Contractor shall promptly notify
Director in writing. If, without such notice to Director, Contractor or any Subcontractor performs any
Work which it knew, or through the exercise of reasonable care should have known, was contrary to
lawful orders of governmental authorities or applicable laws, then Contractor shall bear all resulting
losses at its own expense, at no cost to City and without adjustment to the Contract Sum.

Campaign Contributions

1. Glendale Municipal Code Section 1.10.060 places limitations on Contractor's and its
subcontractors’ ability to make campaign contributions to certain elected City officials or
candidates for elected City office. Specifically, Section 1.10.060 prohibits:

a. A contractor (including a subcontractor) — who has a contract with the City of
Glendale, Glendale Successor Agency or Glendale Redevelopment Agency, or
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the Housing Authority of the City of Glendale and that contract is subject to
approval by the City Council, Successor Agency or Redevelopment Agency, or
Housing Authority— from making a contribution to a City Council member,
Successor Agency member or Redevelopment Agency member, Housing
Authority member, City Clerk, or City Treasurer; and

b. A City Council member, Successor Agency member or Redevelopment Agency
member, or Housing Authority member from voting on a matters concerning a
contract affecting a contractor or subcontractor who has provided a campaign
contribution.

2. Contractor acknowledges that even though Contractor was not subject to Municipal Code
Section 1.10.060 when Contractor received its Contract (because the Contract was
awarded through a competitive bidding process), Contractor still may be subject to the
campaign contribution limitations in Municipal Code Section 1.10.060, when later
amendments or modifications to the Contract require discretionary approval by the City
Council, Successor Agency or Redevelopment Agency, or Housing Authority.

3. Contractor represents and certifies that:

a. Contractor has read and fully understands the provisions of Municipal Code
Section 1.10.060;

b. Contractor and its subcontractors will fully comply with Municipal Code Section
1.10.060;

c. Contractor will not: (i) make a prohibited campaign contribution to an individual
holding City elective office; or (ii) otherwise violate Municipal Code Section
1.10.060; and

d. Contractor will timely complete, return, and update one or more disclosure or

reporting forms that City provides.

17.02  OWNERSHIP OF DESIGN DOCUMENTS

A.

Property of City

All Design Documents, Contract Documents and Submittals (including, without limitation, all copies
thereof) and all designs and building designs depicted therein are and shall remain the sole and
exclusive property of the City and the City shall solely and exclusively hold all copyrights thereto.
Without derogation the City's rights under this Paragraph, the Contractor and Subcontractors are
granted a limited, non-exclusive license, revocable at will of City, to use and reproduce applicable
portions of the Contract Documents and Submittals as appropriate to and for use in the execution of
the Work and for no other purpose.

Documents on Site
Contractor shall keep on the Project site, at all times and for use by City, Director, Inspectors of Record

and City's Consultants, a complete set of the Contract Documents that have been approved by
applicable Governmental Authorities.
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17.03

17.04

17.05

17.06

C. Delivery to City

All Design Documents, Contract Documents and Submittals in the possession of Contractor or
Subcontractors shall be returned to the City upon the earlier of Final Completion or termination of the
Contract; provided, however, that Contractor and each Subcontractor shall have the right to retain one
(1) copy of the Contract Documents and Submittals for its permanent records

D. Subcontractors

Contractor shall take all necessary steps to assure that a provision is included in all subcontracts with
Subcontractors, of every tier, who perform Work on the Project establishing, protecting and preserving
the, City’s rights set forth in this Paragraph.

AMENDMENTS

The Contract Documents may be amended only by a written instrument duly executed by the parties or their
respective successors or assigns.

WAIVER

Either party’s waiver of any breach or failure to enforce any of the terms, covenants, conditions or other
provisions of the Contract Documents at any time shall not in any way limit or waive that party’s right thereafter
to enforce or compel strict compliance with every term, covenant, condition or other provision, any course of
dealing or custom of the trade notwithstanding. Furthermore, if the parties make and implement any
interpretation of the Contract Documents without documenting such interpretation by an instrument in writing
signed by both parties, such interpretation and implementation thereof will not be binding in the event of any
future disputes.

INDEPENDENT CONTRACTOR

Contractor is an independent contractor, and nothing contained in the Contract Documents shall be construed
as constituting any relationship with City other than that of Project owner and independent contractor. In no
event shall the relationship between City and Contractor be construed as creating any relationship whatsoever
between City and Contractor’'s employees. Neither Contractor nor any of its employees is or shall be deemed
to be an employee of City. Except as otherwise specified in the Contract Documents, Contractor has sole
authority and responsibility to employ, discharge and otherwise control its employees and has complete and
sole responsibility as a principal for its agents, for all Subcontractors and for all other Persons that Contractor
or any Subcontractor hires to perform or assist in performing the Work.

SUCCESSORS AND ASSIGNS

The Contract Documents shall be binding upon and inure to the benefit of City and Contractor and their
permitted successors, assigns and legal representatives.

A. City may assign all or part of its right, title and interest in and to any Contract Documents, including
rights with respect to the Payment and Performance Bonds, to (a) any other governmental person
as permitted by governmental rules, provided that the successor or assignee has assumed all of
City’s obligations, duties and liabilities under the Contract Document then in effect; and (b) any other
Person with the prior written approval of Contractor.
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17.07

17.08

17.09

17.10

B. Contractor may collaterally assign its rights to receive payment under the Contract Documents.
Contractor may not delegate any of its duties hereunder, except to Subcontractors as expressly
otherwise permitted in the Contract Documents. Contractor’'s assignment or delegation of any of its
Work under the Contract Documents shall be ineffective to relieve Contractor of its responsibility for
the Work assigned or delegated, unless City, in its sole discretion, has approved such relief from
responsibility.

Any assignment of money shall be subject to all proper set-offs and withholdings in favor of City and
to all deductions provided for in the Contract. All money withheld, whether assigned or not, shall be
subject to being used by City for completion of the Work, should Contractor be in default.

C. Except for the limited circumstances set forth in Paragraph 17.06-B, above, Contractor may not,
without the prior written consent of City in its sole discretion, voluntarily or involuntarily assign,
convey, transfer, pledge, mortgage or otherwise encumber its rights or interests under the Contract
Documents. No partner, joint venturer, member or shareholder of Contractor may assign, convey,
transfer, pledge, mortgage or otherwise encumber its ownership interest in Contractor without the
prior written consent of City, in City’s sole discretion.

SURVIVAL

Contractor’s representations and warranties, the dispute resolution provisions contained in Article 15, and all
other provisions which by their inherent character should survive termination of the Contract and/or Final
Acceptance, shall survive the termination of the Contract and the Final Acceptance Date.

LIMITATION ON THIRD PARTY BENEFICIARIES

It is not intended by any of the provisions of the Contract Documents to create any third party beneficiary
hereunder or to authorize anyone not a party hereto to maintain a suit for personal injury or property damage
pursuant to the terms or provisions hereof, except to the extent that specific provisions (such as the warranty
and indemnity provisions) identify third parties and state that they are entitled to benefits hereunder. The
duties, obligations and responsibilities of the parties to the Contract Documents with respect to such third
parties shall remain as imposed by law. The Contract Documents shall not be construed to create a
contractual relationship of any kind between City and a Subcontractor or any other Person except Contractor.

PERSONAL LIABILITY OF CITY EMPLOYEES

City’s authorized representatives are acting solely as agents and representatives of City when carrying out
the provisions of or exercising the power or authority granted to them under the Contract. They shall not be
liable either personally or as employees of City for actions in their ordinary course of employment.

No agent, consultant, Council member, officer or authorized employee of City, shall be personally responsible
for any liability arising under the Contract.

NO ESTOPPEL

City shall not, nor shall any officer thereof, be precluded or estopped by any measurement, estimate or
certificate made or given by the City representative or other officer, agent, or employee of City under any
provisions of the Contract from at any time (either before or after the final completion and acceptance of the
Work and payment therefor) pursuant to any such measurement, estimate or certificate showing the true and
correct amount and character of the work done, and materials furnished by Contractor or any person under
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17.11

17.12

17.13

the Contract or from showing at any time that any such measurement, estimate or certificate is untrue and
incorrect, or improperly made in any particular, or that the work and materials, or any part thereof, do not in
fact conform to the Contract Documents. Notwithstanding any such measurement, estimate or certificate, or
payment made in accordance therewith, City shall not be precluded or estopped from recovering from
Contractor and its Sureties such damages as City may sustain by reason of Contractor’s failure to comply or
to have complied with the Contract Documents.

GOVERNING LAW AND JURISDICTION

A. California’s laws govern the Contract Documents’ construction and interpretation, without regard to
conflict of law principles. Unless the Contract Documents provide otherwise, any reference to laws,
ordinances, rules, or regulations include their later amendment, modifications, and successor
legislation.

B. If Contractor or City brings a lawsuit to enforce or interpret one or more provisions of the Contract
Documents, jurisdiction is in the Superior Court of the County of Los Angeles, California, or where
otherwise appropriate, in the United States District Court, Central District of California. Contractor
and City acknowledge that the Contract Documents were negotiated, entered into, and executed—
and the Work was performed—in the City of Glendale, California.

FURTHER ASSURANCES

Contractor shall promptly execute and deliver to City all such instruments and other documents and
assurances as are reasonably requested by City to further evidence the obligations of Contractor hereunder,
including assurances regarding assignments of Subcontractors contained herein.

SEVERABILITY

If any clause, provision, section, paragraph or part of the Contract is ruled invalid by a court having proper
jurisdiction, then the parties shall: (a) promptly meet and negotiate a substitute for such clause, provision,
section, paragraph or part, which shall, to the greatest extent legally permissible, effect the original intent of
the parties, including an equitable adjustment to the Contract Price to account for any change in the Work
resulting from such invalidated portion; and (b) if necessary or desirable, apply to the court or other decision
maker (as applicable) which declared such invalidity for an interpretation of the invalidated portion to guide
the negotiations. The invalidity or unenforceability of any such clause, provision, section, paragraph or part
shall not affect the validity or enforceability of the balance of the Contract, which shall be construed and
enforced as if the Contract did not contain such invalid or unenforceable clause, provision, section, paragraph
or part.

17.14 HEADINGS
The captions of the sections of the Contract are for convenience only and shall not be deemed part of the
Contract or considered in construing the Contract.

17.15 ENTIRE AGREEMENT
The Contract Documents contain the entire understanding of the parties with respect to the subject matter
hereof and supersede all prior agreements, understandings, statements, representations and negotiations
between the parties with respect to its subject matter.
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17.16  COUNTERPARTS

This instrument may be executed in two or more counterparts, each of which shall be deemed an original, but
all of which together shall constitute one and the same instrument.

[END OF ARTICLE]
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APPENDIX 1

PERFORMANCE BOND

Bond No.:

Premium Amount: $

Bond’s Effective Date:

RECITALS:
1. The City of Glendale, California (“City”), has awarded to
(Name, address, and telephone of Contractor)
(“Principal’),

a Contract (the “Contract’) for the Work described as follows:
Specification No. : in Glendale, CA.

2. Principal is required under the terms of the Contract— and all contract documents referenced in it (“Contract Documents”)— to furnish
a bond guaranteeing Principal’s faithful performance of the Work.

3. The Contract and Contract Documents, including all their amendments and supplements, are incorporated into this Bond and made a
part of it by this reference.
OBLIGATION:

THEREFORE, for value received, We, Principal and

(Name, address, and telephone of Surety)
(“Surety”),

a duly admitted surety insurer under California’s laws, agree as follows:

By this Bond, We jointly and severally obligate and bind ourselves, and our respective heirs, executors, administrators, successors, and
assigns to pay City the penal sum of

Dollars ($ ) (‘the Bonded Sum”), this
amount comprising not less than the total Contract Sum, in lawful money of the United States of America.

The California Licensed Resident Agent for Surety is:

(Name, address, and telephone)

. Registered Agent’s California Department of Insurance License No.

THE CONDITION OF THIS BOND’S OBLIGATION IS THAT, if Principal promptly and faithfully performs the undertakings, terms, covenants,
conditions, and agreements in the Contract and Contract Documents (including all their amendments and supplements), all within the time and in the
manner that those documents specify, then this obligation becomes null and void. Otherwise, this Bond remains in full force and effect, and the following
terms and conditions apply to this Bond:

1. This Bond specifically guarantees Principal’s performance of each obligation and all obligations under the Contract and Contract Documents,
as they may be amended and supplemented— including, but not limited to, Principal’s liability for liquidated damages, Warranties, Guarantees,
Correction, and Maintenance obligations as specified in the Contract and Contract Documents— except that Surety’s total obligation, as
described here, will not exceed the Bonded Sum.

2. For those obligations of Principal that survive Final Completion of the Work described in the Contract and Contract Documents, the guarantees
in this Bond also survive Final Completion of the Work.

3.  When City declares that Principal is in default under the Contract, or Contract Documents, or both, Surety shall promptly: (a) remedy
the default; (b) complete the Project according to the Contract Documents’ terms and conditions then in effect; or (c) using a procurement
methodology approved by City, select a contractor or contractors— acceptable to City— to complete all of the Work, and arrange for a contract
between the contractor(s) and City. Surety shall make available, as the Work progresses, sufficient funds to pay the cost of completion less
the balance of the Contract Sum, and to pay and perform all obligations of Principal under the Contract and Contract Documents— including
other costs and damages for which Surety is liable under this Bond— except that Surety’s total obligation, as described here, will not exceed
the Bonded Sum.
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4. An alteration, modification, change, addition, deletion, omission, agreement, or supplement to the Contract, Contract Documents, or the nature
of the Work performed under the Contract or Contract Documents— including, without limitation, an extension of time for performance— does
not, in any way, affect Surety’s obligations under this Bond. Surety waives any notice of alteration, modification, change, addition, deletion,
omission, agreement, supplement, or extension of time.

5. Surety's obligations under this Bond are separate, independent from, and not contingent upon any other surety’s guaranteeing Principal’s
faithful performance of the Work.

L

No right of action accrues on this Bond to any entity other than City or its successors and assigns.

~

If an action at law or in equity is necessary to enforce or interpret this Bond's terms, Surety must pay— in addition to the Bonded Sum— City’s reasonable
attorneys’ fees and litigation costs, in an amount the court fixes. Principal and Surety agree that this Bond is not a part of the Contract, this Bond is a
separate obligation of the Principal and its Surety, and any attorneys’ fee provision contained in this Bond does not apply to the Contract. If any litigation
occurs between the parties arising from the breach of the Contract, each party will bear its own attorneys’ fees in the litigation.

8.  Surety shall mail City written notice at least 30 days before: (a) the effective date on which the Surety will cancel, terminate, or withdraw from
this Bond; or (b) this Bond becomes void or unenforceable for any reason.

On the date set forth below, Principal and Surety duly executed this Bond, with the name of each party appearing below and signed
by its representative(s) under the authority of its governing body.

Date:
PRINCIPAL: SURETY:
(Company Name) (Company Name)
(Signature) (Signature)
By By
(Name) (Name)
Its: Its:
(Title) (Title)
Address for Serving Notices or Other Documents: Address for Serving Notices or Other Documents:
CORPORATE SEAL CORPORATE SEAL

= THIS BOND MUST BE EXECUTED IN TRIPLICATE.
= EVIDENCE MUST BE ATTACHED OF THE AUTHORITY OF ANY PERSON SIGNING AS ATTORNEY-IN-FACT.
= THE PRINCIPAL'S AND ATTORNEY-IN-FACT'S SIGNATURE MUST BE NOTARIZED.
= A CORPORATE SEAL MUST BE IMPRESSED ON THIS FORM WHEN THE PRINCIPAL, OR THE SURETY, OR BOTH, ARE A
CORPORATION.
APPROVED AS TO SURETY AND APPROVED AS TO FORM:
AMOUNT OF BONDED SUM:
By By
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General Manager of GWP City Attorney
BOND ACKNOWLEDGMENT
FOR
SURETY’S ATTORNEY-IN-FACT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity

of that document.
STATE OF CALIFORNIA )
) ss.
COUNTY OF )
On this day of , 20 :
before me, (name), a Notary Public for said County, personally appeared

(name), who proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to this

instrument as the attorney in fact of , and acknowledged to me that he/she subscribed
the name of thereto as principal, and his/her own name as attorney
in fact.

Notary Public

SEAL

Feeder Reconstruction for 12 kV Operation _ Time & Equipment Appendix 1 — Performance Bond
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APPENDIX 2

PAYMENT BOND
(LABOR AND MATERIALS)

Bond No.:

Premium Amount: $

Bond'’s Effective Date:

RECITALS:
1. The City of Glendale, California (“City”), has awarded to
(Name, address, and telephone of Contractor)
(“Principal’),

a Contract (the “Contract”) for the Work described as follows:
Specification No. : in Glendale, CA.

2. Principal is required under the terms of the Contract— and all contract documents referenced in it (“Contract Documents”)— to furnish
a bond guaranteeing Principal’s paying claims, demands, liens, or suits for any work, labor, services, materials, or equipment furnished
or used in the Work.

3. The Contract and Contract Documents, including all their amendments and supplements, are incorporated into this Bond and made a
part of it by this reference.

OBLIGATION:
THEREFORE, for value received, We, Principal and

(Name, address, and telephone of Surety)
(“Surety”),

a duly admitted surety insurer under California’s laws, agree as follows:

By this Bond, We jointly and severally obligate and bind ourselves, and our respective heirs, executors, administrators, successors, and
assigns to pay City the penal sum of

Dollars ($ ) (“the Bonded Sum”), this
amount comprising not less than the total Contract Sum, in lawful money of the United States of America.

The California Licensed Resident Agent for Surety is:

(Name, address, and telephone)

. Registered Agent’s California Department of Insurance License No.

THE CONDITION OF THIS BOND’S OBLIGATION IS THAT, if Principal or a subcontractor fails to pay (a) any person named in California
Civil Code Section 9100, or any successor legislation; (b) any amount due under California’s Unemployment Insurance Code, or any
successor legislation, for work or labor performed under the Contract or Contract Documents; or (c) any amount under Unemployment
Insurance Code Section 13020, or any successor legislation, that Principal or a subcontractor must deduct, withhold, and pay over to the
Employment Development Department from the wages of its employees, for work or labor performed under the Contract or Contract
Documents, then Surety shall pay for the same in an amount not-to-exceed the Bonded Sum. Otherwise, this obligation becomes null and void.
While this Bond remains in full force and effect, the following terms and conditions apply to this Bond:

1. This Bond inures to the benefit of any of the persons named in California Civil Code Section 9100, or any successor legislation, giving
those persons or their assigns a right of action in any suit brought upon this Bond, unless California Civil Code Section 9566, or any
successor legislation, applies.

2. An alteration, modification, change, addition, deletion, omission, agreement, or supplement to the Contract, Contract Documents, or the
nature of the Work performed under the Contract or Contract Documents— including, without limitation, an extension of time for
performance— does not, in any way, affect Surety’s obligations under this Bond. Surety waives any notice of alteration, modification,
change, addition, deletion, omission, agreement, supplement, or extension of time.

Feeder Reconstruction for 12 kV Operation _ Time & Equipment Appendix 2 — Payment Bond
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3.

Surety’s obligations under this Bond are separate, independent from, and not contingent upon any other surety’s paying claims, demands,
liens, or suits for any work, labor, services, materials, or equipment furnished or used in the Work.

If an action at law or in equity is necessary to enforce or interpret this Bond's terms, Surety must pay— in addition to the Bonded Sum—
City's reasonable attorneys’ fees and litigation costs, in an amount the court fixes. Principal and Surety agree that this Bond is not a
part of the Contract, this Bond is a separate obligation of the Principal and its Surety, and any attorneys’ fee provision contained in this
Bond does not apply to the Contract. If any litigation occurs between the parties arising from the breach of the Contract, each party will
bear its own attorneys’ fees in the litigation.

Surety shall mail City written notice at least 30 days before: (a) the effective date on which the Surety will cancel, terminate, or withdraw
from this Bond; or (b) this Bond becomes void or unenforceable for any reason.

On the date set forth below, Principal and Surety duly executed this Bond, with the name of each party appearing below and signed
by its representative(s) under the authority of its governing body.

Date:
PRINCIPAL: SURETY:
(Company Name) (Company Name)
(Signature) (Signature)
By: By:
(Name) (Name)
Its: Its:
(Title) (Title)
Address for Serving Notices or Other Documents: Address for Serving Notices or Other Documents:
CORPORATE SEAL CORPORATE SEAL
________________________________________________________________________________________________________________________________________________|]
= THIS BOND MUST BE EXECUTED IN TRIPLICATE.
= EVIDENCE MUST BE ATTACHED OF THE AUTHORITY OF ANY PERSON SIGNING AS ATTORNEY-IN-FACT.
= THE PRICNIPAL’S AND ATTORNEY-IN-FACT'S SIGNATURE MUST BE NOTARIZED.

A CORPORATE SEAL MUST BE IMPRESSED ON THIS FORM WHEN THE PRINCIPAL, OR THE SURETY, OR BOTH, ARE A
CORPORATION.

APPROVED AS TO SURETY AND APPROVED AS TO FORM:
AMOUNT OF BONDED SUM:
By By
General Manager of GWP City Attorney
Feeder Reconstruction for 12 kV Operation _ Time & Equipment Appendix 2 — Payment Bond
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BOND ACKNOWLEDGMENT
FOR
SURETY’S ATTORNEY-IN-FACT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity

of that document.
STATE OF CALIFORNIA )
) ss.
COUNTY OF )
On this day of , 20 :
before me, (name), a Notary Public for said County, personally appeared

(name), who proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to this

instrument as the attorney in fact of , and acknowledged to me that he/she subscribed
the name of thereto as principal, and his/her own name as attorney
in fact.

Notary Public

SEAL
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APPENDIX 3

NOTICE TO PROCEED
Issuance Date:
, 20
Subject Project:
Specification No. Contract No.

Upon receipt of this letter, you are hereby authorized to proceed with the Work for the Subject Project.

You shall begin the Work on: , 20___ (“Date of Commencement”). You shall complete the Work
within calendar days from the Date of Commencement, in accordance with the provisions of Article 3 of the
Contract.

Please note that you will not be allowed to start any activity: (1) without the prior approval of the required submittals, and (2)
before the Date of Commencement.

Please reference the City contract number on all correspondence and on all monthly payment requests.
Please complete the information below and return this document to:

Glendale Water & Power Department

141 N. Glendale Avenue, Suite 420

Glendale, CA 91206
ATTN: Project Manager:

The City of Glendale Water & Power Department is pleased to have you as a partner in this effort.

Sincerely,

General Manager, Glendale Water & Power

Contractor: Please complete the information below.

Contractor received this Notice to Proceed on: , 20
, 20
Contractor’s Signature Date Signed
Contractor's Name
Contractor's Address City State  Zip Code
Feeder Reconstruction for 12 kV Operation _ Time & Equipment Appendix 3 — Notice to Proceed
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APPENDIX 4

CITY OF GLENDALE CALIFORNIA
Glendale Water & Power Department 141 N. Glendale Avenue, Glendale, California 91206

CONTRACT CHANGE ORDER
Date: Contract Number:
Project: Change Order Number:
Subject:
To: Contractor Telephone:
Contractor Fax:
Reference:
Attention:
From:
Description of Change (additional sheets attached) ]
Reason for Change (additional sheets attached) ]
Distribution
Contractor [] Division[] Project ] Project [] Other

Consultant Manger Administrator

C-410 Revised 03/22/11

Feeder Reconstruction for 12 kV Operation _ Time & Equipment
Specification No. 3984
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CITY OF GLENDALE
CONTRACT CHANGE ORDER

The change results in the following adjustment of Contract Price and/or Time:

Approved Contract Amount.................ooiL.
Net Change by Previously Authorized Change Orders

This Change Order (increase/decrease) ...................

Total Change Order including this Change Order

Contract Price after Change Order ..............ccooienies

Account/Program Numbers
Contract Time prior to Change Order

Net Increase (Decrease) in Days Authorized by this Change Order

Current Contract Time including this Change Order

Contractor is hereby directed to make the herein-described changes and/or perform said herein-described work in
connection with above reference project. All new work shall conform to the applicable provisions of the plans and
specifications, except as specifically modified by the Contract Change Order.

This Change Order No.

to Specification No.

constitutes full and complete compensation for all
costs associated with the above changes inclusive of insurance, contractors profit, direct and indirect overhead, extended
office overhead, bonds, supervision, labor, materials and equipment. All other costs are noncompensable.

All other provisions, requirements, terms and conditions contained in the above referenced Contract remain in full force
and effect. This Change Order is not valid until signed by both City and Contractor.

Attachments: (List attached documents that support Change Order)

City of Glendale
Prepared By

Contractor
Accepted By

Project Manager/Construction Manager Date

Approved By

Name of Contractor

Division Director [when required] Date Contractor Representative Date
Additional City Approvals

Date Title

Date

Date

Feeder Reconstruction for 12 kV Operation _ Time & Equipment
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Project:

APPENDIX 5

SUBSTITUTION REQUEST FORM

Location:

TO:

FROM:

City of Glendale, Glendale Water & Power Department, , Project Manager

1.

Section, Paragraph and Page Number of Specification or Drawing to which this request applies:

ltem specified for which substitution is requested:

Name or Brand:

Manufacturer:

Catalog No.:

The proposed substitution is:

Name or Brand:

Manufacturer:

Catalog No.:

Requests for substitution must be submitted no later than seven (7) calendar days from the date of the Notice
to Proceed. No substitution request will be considered by the City without a completed Substitution Request
Form and substantiating data. Contractor shall attach hereto complete technical data, including technical
information, complete manufacturer’s catalogs, brochures and drawings, certified laboratory test reports and
samples as applicable for the proposed substitution, installation and operating instructions, manufacturing
warranties and other descriptive material. No other substitution request submitted after the Notice to Proceed
will be considered by the City except as provided in the General Conditions or as otherwise requested in
writing by the City.

Reasons for substitution request:

Detailed comparison of significant qualities and properties (size, weight, durability, performance and similar
characteristics) including the visual effect where applicable, for the proposed substitution in comparison with
original requirements includes (list detailed comparison with supporting data, use separate sheets if required):

Feeder Reconstruction for 12 kV Operation _ Time & Equipment Appendix 5 — Or Equal Substitution Form
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10.

1.

12.

13.

Installation changes and changes to Drawings and Specifications required by the proposed substitution are
(list all required changes, use separate sheets if required):

Does this substitution affect dimensions shown on Drawings?

Yes No

If yes, clearly indicate changes on each Drawing by Sheet No.:

List the effects of the proposed substitution on other parts of the Work or on separate contracts, including
required changes in Drawings, dimensions, engineering and detailing costs and effect on other trades.

What effect does substitution have on applicable code requirements?

Identify differences between the proposed substitution and the specified item.

Attach a copy of manufacturer's warranty, manufacturer's guarantees and warranties of proposed and
specified items are:

Same
Different

(Explain on attachment.)

Manufacturer shall provide a letter stating the fitness for intended use, and performance equivalence
with the specified item.

List the name and address of three similar projects (not necessarily installed by Contractor) on which the
proposed product was used and date of installation:

(i) Name of Project:

Address:

Date of Installation:

(i) Name of Project:

Feeder Reconstruction for 12 kV Operation _ Time & Equipment Appendix 5 — Or Equal Substitution Form
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14.

15.

16.

17.

18.

19.

Address:

Date of Installation:

(iif) Name of Project:

Address:

Date of Installation:

Use of the substitution will cause the Contract Time to be:

Same
Different

(Explain on attachment.)

Use of the substitution will affect the critical path of the Schedule as follows (identify any proposed adjustment
to the Contract Time):

Reduction in the Contract Sum of $ will result from use of the substituted item.

Estimated cost of any engineering, design or agency fees required for work of all trades directly or indirectly
affected by the substitution is: $ .

The date by which City must accept this Request in order for the time and cost estimates in Paragraphs 14
and 16 to remain valid is:

Contractor Affidavit. The undersigned, having thoroughly investigated the proposed substitution represents,
certifies and declares, under penalty of perjury under the laws of the State of California that:

)] Contractor has personally investigated the proposed substitution and determined that it is equal or
superior in all respects to the material, product, thing or service specified except as specifically noted:

2) Contractor will provide the same warranty and correction responsibility for the proposed substitution
that the Contractor would have provided for that specified;

(3) The cost data presented is complete and includes all related costs under this Contract except any
redesign costs and agency fees;

Feeder Reconstruction for 12 kV Operation _ Time & Equipment Appendix 5 — Or Equal Substitution Form
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(4) Contractor will pay redesign, engineering, detailing, special inspection costs and agency fees caused
by the use of this substitution;

5) Contractor will coordinate the installation of the accepted substitution, making such changes as may
be required for the Work to be complete in all respects.

(6) Contractor waives all claims for additional costs relating to the substitution which may subsequently
become apparent; and

(7 Contractor assumes all responsibility for direct or indirect costs and/or time impacts as a result of the
use of the substitution.

Executed this day of 20 at , California.

Signature

Type or print Name

Submitted by:

(Firm)

(Address)

For use by City:
___Accepted ___ Accepted as noted

___Not Accepted ___ Rejected as late

(By)

Feeder Reconstruction for 12 kV Operation _ Time & Equipment Appendix 5 — Or Equal Substitution Form
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APPENDIX 6

STATUTORY FORMS OF WAIVER AND RELEASE UPON PAYMENT
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CONDITIONAL WAIVER AND RELEASE UPON PROGRESS PAYMENT
[California Civil Code § 8132]

EFFECTIVE JULY 1, 2012

NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT'S LIEN, STOP PAYMENT NOTICE, AND PAYMENT BOND RIGHTS
EFFECTIVE ON RECEIPT OF PAYMENT. A PERSON SHOULD NOT RELY ON THIS DOCUMENT UNLESS SATSIFIED THAT
THE CLAIMANT HAS RECEIVED PAYMENT.

Identifying Information

Name of Claimant:

Name of Customer:

Job Location:

Owner:
Through Date:

Conditional Waiver and Release

This document waives and releases lien, stop payment notice, and payment bond rights the claimant has for labor and service
provided, and equipment and material delivered, to the customer on this job through the Through Date of this document. Rights
based upon labor or service provided, or equipment or material delivered, pursuant to a written change order that has been fully
executed by the parties prior to the date that this document is signed by the claimant are waived and released by this document,
unless listed as an Exception below. This document is effective only on the claimant’s receipt of payment from the financial
institution on which the following check is drawn;

Maker of Check:
Amount of Check: $
Check Payable to:

Exceptions
This document does not affect any of the following:

(1 Retentions.
(2) Extras for which the claimant has not received payment.

(3) The following progress payments for which the claimant has previously given a conditional waiver and release but has
not received payment:

Date(s) of waiver and release:

Amount(s) of unpaid progress payment(s):

(4) Contract rights, including (A) a right based on rescission, abandonment, or breach of contract, and (B) the right to recover
compensation for work not compensated by the payment.

Signature
Claimant's Signature:

Claimant's Title:

Date of Signature:
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UNCONDITIONAL WAIVER AND RELEASE UPON PROGRESS PAYMENT
[California Civil Code § 8134]

EFFECTIVE JULY 1, 2012

NOTICE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES LIEN< STOP PAYMENT NOTICE, AND
PAYMENT BOND RIGHTS UNCONDITIONALLY AND STATES THAT YOU HAVE BEEN PAID FOR GIVING UP
THOSE RIGHTS. THIS DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU HAVE NOT
BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL WAIVER AND RELEASE FORM.

Identifying Information

Name of Claimant;

Name of Customer:

Job Location:

Owner:
Through Date:

Unconditional Waiver and Release

This document waives and releases lien, stop payment notice, and payment bond rights the claimant has for labor and
service provided, and equipment and material delivered, to the customer on this job through the Through Date of this
document. Rights based upon labor or service provided, or equipment or material delivered, pursuant to a written
change order that has been fully executed by the parties prior to the date that this document is signed by the claimant
are waived and released by this document, unless listed as an Exception below. The claimant has received the
following progress payment:

$

Exceptions
This document does not affect any of the following:

W) Retentions.
(2) Extras for which the claimant has not received payment.

(3) Contract rights, including (A) a right based on rescission, abandonment, or breach of contract, and (B) the
right to recover compensation for work not compensated by the payment.

Signature
Claimant’s Signature:

Claimant’s Title:

Date of Signature:

Feeder Reconstruction for 12 kV Operation _ Time & Equipment Appendix 6 — Statutory Forms of Waiver and Release
Specification No. 3984



CONDITIONAL WAIVER AND RELEASE ON FINAL PAYMENT
[California Civil Code § 8136]

EFFECTIVE JULY 1, 2012

NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT'S LIEN, STOP PAYMENT NOTICE, AND PAYMENT
BOND RIGHTS EFFECTIVE ON RECEIPT OF PAYMENT. A PERSON SHOULD NOT RELY ON THIS
DOCUMENT UNLESS SATSIFIED THAT THE CLAIMANT HAS RECEIVED PAYMENT.

Identifying Information

Name of Claimant:

Name of Customer:

Job Location:

Owner:

Conditional Waiver and Release

This document waives and releases lien, stop payment notice, and payment bond rights the claimant has for
labor and service provided, and equipment and material delivered, to the customer on this job. Rights based
upon labor or service provided, or equipment or material delivered, pursuant to a written change order that
has been fully executed by the parties prior to the date that this document is signed by the claimant are
waived and released by this document, unless listed as an Exception below. This document is effective only
on the claimant’s receipt of payment from the financial institution on which the following check is drawn:

Maker of Check:
Amount of Check: $
Check Payable to:

Exceptions
This document does not affect any of the following:

Disputed claims for extras in the amount of: §

Signature
Claimant's Signature:

Claimant’s Title:

Date of Signature:
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UNCONDITIONAL WAIVER AND RELEASE ON FINAL PAYMENT
[California Civil Code § 8138]

EFFECTIVE JULY 1, 2012

NOTICE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES LIEN, STOP PAYMENT NOTICE,
AND PAYMENT BOND RIGHTS UNCONDITIONALLY AND STATES THAT YOU HAVE BEEN PAID FOR
GIVING UP THOSE RIGHTS. THIS DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT,
EVEN IF YOU HAVE NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL WAIVER
AND RELEASE FORM.

Identifying Information

Name of Claimant:

Name of Customer:

Job Location:

Owner:

Unconditional Waiver and Release

This document waives and releases lien, stop payment notice, and payment bond rights the claimant has for
labor and service provided, and equipment and material delivered, to the customer on this job. Rights based
upon labor or service provided, or equipment or material delivered, pursuant to a written change order that
has been fully executed by the parties prior to the date that this document is signed by the claimant are
waived and released by this document, unless listed as an Exception below. The claimant has been paid in
full.

Exceptions
This document does not affect any of the following:

Disputed claims for extras in the amount of: §

Signature
Claimant’s Signature:

Claimant’s Title:

Date of Signature:
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APPENDIX 7

FUBLIC WORKS CONTRACT AWARD INFORMATION

Contract award information must be sent to your Apprenticeship Comnuttee if you are approved to train. F you are not approved to train, you
must send the information (which may be this form) to ALL applicable Apprenticeship Committees in your craft or trade in the area of the site
of the public work. Go to: hittp:/f'wweew . dir ca.gov/das/PublicWorksForms. htm for information about programs in your area and trade. You may
also consult your local Division of Apprenticeship Standards (DAS) office whose telephons number may be found in your local directory under
California, State of, Industrial Relations, Division of Apprenticeship Standards.

Do not send this form to the Division of Apprenticeship Standards.

MAME OF YOUR COMPANY COMTRACTOR'S STATE LICENSE NO
MAILING ADDRESS- NUMBER & STREET, CITY, ZIF CODE AREA COOE & TELEPHOMNE MO
MAME & ADDRESS OF PUBLIC WORKS PROJECT DATE YOUR CONTRACT EXECUTED

DATE OF EXPECTED OF ACTUAL START OF PROJECT

MAME & ADDRESS OF PUBLIC AGENCY AWARDING CONTRACT ESTIMATED NUMBER COF JOURMEYMEN HOURS

OCCUPATION OF ASSRENTICE

THIS FORM 1S BEING SENT TO: (MAME & ADDRESS OF APPRENTICESHIP PROGRAM{E)) ESTIMATED NUMBER OF APPRENTICE HOURS

APEFOXBAATE DATES TO BE BMPLOYED

This is not a request for dispatch of apprentices.

Contractors must make a separafe request for actual dispatch, in accordance with Section 230.1(a) California Code of Regulations

Check One Of The Boxes Below

1. I:[ We are already approved to train apprentices by the

Apprenticeship Committee. We will employ and train under their Standards. Enter name of the Committee

2. l:[ We will comply with the standards of

Apprenticeship Committee for the duration of this job only. Enter name of the Committee

3. I:[ We will employ and train apprentices in accordance with the California Apprenticeship Council regulations,
including & 230.1 (c) which requires that apprentices employed on public projects can only be assigned to
perform work of the craft or trade to which the apprentice is registered and that the apprentices must at all
times work with or under the direct supervision of journeyman/men.

Signature Date

Typed Name

Title

State of California - Department of Industrial Relations DIVISION

S 140 (REV. 104) OF APPRENTICESHIP STANDARDS
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- ! REQUEST FOR DISPATCH OF AN APPRENTICE — DAS 142 FORM
DO NOT SEND THIS FORM TO DAS

You may use this form to request dispatch of an apprentice from the Apprenticeship Committee in the craft or
trade in the area of the public work. Go to: http://www.dir.ca.gov/databases/das/pwaddrstart.asp for
information about programs in your area and trade. You may also consult your local Division Apprenticeship
Standards (DAS) office whose telephone number may be found in your local directory under California, State of,

Industrial Relations, Division of Apprenticeship Standards. Except for projects with less than 40 hours of
journeyman work, you must request and employ apprentices in no less than 8 hour increments.

Contractor Requesting Dispatch:

To Applicable Apprenticeship Committee: Name:

Name: Address:

Address:

License No.

Tel. No.

Project Information:

Contract No.

Name of the Project:

Address:

Dispatch Request Information:

Number of Apprentice(s) Needed: Craft or Trade:

Date Apprentice(s) to Report: (72 hrs. notice required) Time to Report:

Name of Person to Report to:

Address to Report to:

You may use this form to make your written request for the dispatch of an apprentice. Requests for dispatch must be in
writing and submitted at least 72 hours in advance (excluding weekends and holidays) via first class mail, fax or email. Proof
of submission may be required. Please take note of California Code of Regulations, Title 8, § 230.1 (a) for all applicable
requirements regarding apprenticeship requests and/or visit
http://www.dir.ca.gov/DAS/DASApprenticesOnPublicWorksSummaryOfRequirements.htm

DAS 142 (Revised 04/14)
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APPENDIX 9
Statement of Employer Payments

Diate: |In Reply, Befer to Case No:
Prime:
Subcontractor:
PROJECT NAME:
PROJECT CONTEACT NO.: County/location:
HEALTH AND WELFARE
NAME OF PLAN Address. City and Zip
ADMINISTEATOR Address, Citv and Zip
CLASSIFICATION(S) USED CONTRIBUTION PER. CLASSIFICATION PER HOUR.
CONTRIBUTIONS: WEEKLY MONTHLY QUARTERLY ANNUALLY
PENSION
NAME OF PLAN Address, City and Zip
ADMINISTRATOR Address. City and Zip
CLASSIFICATION(S) USED CONTRIBUTION PER. CLASSIFICATION PER HOUR
CONTEIBUTIONS: WEEKLY MONTHLY QUARTERLY ANNUATLY
VACATION/HOLIDAY
NAME OF PLAN Address, City and Zip
ADMINISTREATOR Address, City and Zip
CLASSIFICATION(S) USED CONTRIBUTION PER. CLASSIFICATION PER HOUR.
CONTRIBUTIONS: WEEKLY MONTHLY QUARTERLY ANNUALLY
TRAINING
NAME OF PLAN Address, City and Zip
ADMINISTRATOR Address, City and Zip
CLASSIFICATION(S) USED CONTRIBUTION PER. CLASSIFICATION PER HOUR.
CONTRIBUTIONS: WEEKLY MONTHLY QUARTERLY ANNUALLY

IF YOU USE OTHEE. PLANS WOT LISTED ABOVE. YOU MAY USE THE BACK OF THIS FORM TO PROVIDE
THIS ADDITIONAL INFORMATION

PW 26
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APPENDIX 10
SUMMARY OF SOLID WASTE DISPOSAL AND DIVERSION FORM

Project Title: , Specification No.
Type of Material (a) (b) (c) (d)
Disposed in Class llI Diverted from Class Il [Leave This Column Blank] Disposed in Inert Fills
Landfills Landfills by Recycling
Tons/CY Tons/CY Tons/CY Tons/CY
Asphalt
Concrete
Metal

Other Segregated Materials
(Describe):

Miscellaneous Construction
Waste

Total

Form to be submitted to City of Glendale Integrated Waste

SIGNATURE:

TITLE:

DATE:
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SPECIAL CONDITIONS
Specifications No. 3984

GENERAL

Under the terms of this Time and Equipment Contract, the Contractor shall provide labor and
equipment for the reconstruction of 4kV feeders for 12kV operation throughout the City of Glendale,
ordered by the City during the period of Thirty-Six (36) months from the date of award of the Contract,
hereinafter called the "Contract Period".

The work of the Contractor involves, but is not limited to, the following:

A. Live line work on all overhead lines, in public right of way and in private property, to remove
and replace existing 4kV line insulators, switches, cutouts, disconnects, transformers,
capacitor banks, conductors, crossarms, poles, and other devices and equipment with new
materials and 12kV devices and equipment, as required.

B. Dead line work on all underground lines, in public right of way and in private property, to
remove and replace existing 4kV cables, switches, transformers, and other devices and
equipment with new materials and 12kV devices and equipment, as required. The City shall
perform all switching work needed to de-energize the underground lines.

C. Install covered conductors to mitigate the risk of wildfire during 4kV to 12kV reconstruction
of a feeder area by dense shrubs, grasses, and vegetation.

D. Install new overhead and underground lines, as directed by the Engineer.
E. Initiate first contact and coordinate with Joint Pole owners on all applicable work involved.
F. Perform community outreach and coordinate with customers on all work in private property

and on customer transformer facilities.

CONSTRUCTION ORDER

Work will be performed at various times and locations within the service area of the Glendale Water
& Power during the duration of the Contract. The Contractor is not authorized to perform any work
under these Specifications until he/she has received from the GWP designee an official Notice to
Proceed to commence work under a Task Order (hereinafter, a “Construction Order”). The
Construction Order will specify the location and type of work to be performed and will be
accompanied with design drawings, construction specifications, and a list of materials and equipment
to be installed, removed, and replaced.

-RESERVED IF WE DON'T CHANGE TH E NUMBERS
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3. STAGING

The Contractor shall acquire at his/her own expense such staging areas as provided for in Article
1.15 of the General Conditions.

5. REPORTING LOCATIONS

The reporting location for the Contractor’s construction crews shall be at the Contractor’s staging
areas. However, the GWP designee may direct the Contractor to report to a temporary staging area
nearer to the work site or directly to the work site. The GWP designee will notify the Contractor not
less than 3 working days in advance of any change in the reporting location.

6. MATERIALS

The City will furnish all materials required for installation in the City’s electrical system by the
Construction Order. The major items of material will be issued on a “per-Construction Order” basis.
The Contractor shall maintain minor items in truck stock. The Contractor shall accept delivery of all
City-furnished material at the Contractor’s staging area.

The Contractor shall give the City written notice not less than 5 working days prior to the date the
Contractor desires to take delivery of the City-furnished materials. Failure to submit such notice will
relieve the City of responsibility to deliver materials in compliance with the Contractor's construction
schedule.

The Contractor shall furnish all other materials that will not be installed by him/her in the City's
electrical system but which may be required to complete the work as set forth in the Construction
Order and these Specifications

After receiving City-furnished material, the Contractor shall store and protect all such material, and
shall bear the risk of loss to such material, until it is both incorporated in the work and until final
acceptance of all work under the construction order .

1. MATERIAL HANDLING, LAY DOWN SITE

The City will pay the Contractor for labor and equipment costs associated with the receiving, hauling,
unloading, and reloading of all City-owned or City-furnished materials at the hourly rates for labor
and equipment quoted in the Bid Form. The GWP designee shall have final approval of the class of
labor and the equipment to be used for material handling operations. The contractor lay down area
must be no greater than 30 minutes away from Utility Operation Center at 800 Air Way address.
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10.

1.

12.

EXCESS MATERIALS

Upon completion of the work, all excess materials furnished by the City shall be returned to the City.
Such excess materials shall be returned, f.0.b. the Contractor's trucks, to the City's warehouse.

All excess materials not furnished by the City shall be removed from the City's property, job site, and
right-of-way prior to the required time of completion of all work under this Contract, and shall be
disposed of by the Contractor at the Contractor's own expense.

DISPOSAL OF REMOVED MATERIALS

All transformers removed by the Contractor from the City’s electrical system shall be returned to the
Utility Operation Center at 800 Air Way, Glendale, California, within 48 hours after removal. The City
will be responsible for the disposal of all removed transformers.

All wood poles and crossarms removed by the Contractor from the City’s electrical system shall be
considered as hazardous materials and be properly disposed of by the Contractor at the Contractor’s
expense. Disposal shall be in accordance with all Federal, State, and local rules and regulations
applicable to pentachlorophenol or creosote treated wood. Contractor shall furnish the City with
copies of all manifests and documentation from the disposal site, attesting to the proper and lawful
disposal of the materials.

All other materials removed by the Contractor from the City’s electrical system shall be returned to
the Utility Operation Center at 800 Air Way, Glendale, California on or before the completion of the
work, or to other locations designated by GWP designee. All such removed material shall be
returned not later than 5 working days after completion of the given work order.

LOST OR DAMAGED MATERIAL

After City-furnished material has been received by the Contractor and accepted in good condition,
any such material which is lost, stolen, vandalized, damaged by misuse or by weather, or otherwise
rendered unusable, as determined by the Engineer, will be replaced by the City at the Contractor's
expense. The cost of removing, transporting, reinstalling, or repairing such materials shall be at the
Contractor's expense.

TRAVEL TIME

The City will pay the Contractor for the time required to drive from a reporting location to the work
site at the beginning of each shift. The cost of travel from the job site to the reporting location at the
end of a shift shall be at the Contractor's own expense. Payment for such travel time will be made
according to the applicable hourly rates quoted in the Bidding Form for each class of labor and
equipment involved in travel.

SAFETY MEETINGS
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13.

14.

Any safety meetings by the Contractor shall be held outside the regular work shifts. The City will not
pay for any costs incurred by the Contractor because of safety meetings called by the Contractor,
but will pay for costs incurred by the Contractor in attending safety meetings called by the GWP
designee where the Contractor is required to attend.

SIZE AND COMPOSITION OF CREWS

The GWP designee and Contractor shall, by mutual agreement, determine the number of crews, the
size and labor composition of each crew, and the equipment to be used. Any crew ordered by the
GWP designee shall be furnished in a ready-to-work condition, complete with all necessary tools and
equipment. The GWP designee shall have final approval of the class of labor and the equipment to
be used.

GWP DESIGNEE’S ESTIMATE AND CONTRACTOR’S QUOTATION

The City will continually monitor the actual number of work force hours charged against each
Construction Order by the Contractor. The City will pay the actual costs of labor and equipment
services at the unit prices bid in the Bidding Form. If the actual work force hours for any work order
exceeds the GWP designee’s Estimate, the GWP designee may require written justification and
documentation for such excess charges.

The GWP designee reserves the right to reject any and all of such excess charges. In the event that
the actual work force hours totals continually exceed the adjusted for such work, the City may require
the Contractor to start submitting a quotation for each subsequent Construction Orders. The
following shall apply if the quotation is required:

A. Each quotation under this Contract shall include the following:
(1) Location and work order number for the work to be performed.

(2) The number and classes of workers to be used and the estimated number of work
force hours.

(3) The equipment to be used, including the description, number of units, unit price, and
estimated number of hours usage for each item of equipment.

B. Before submitting the quotation, the Contractor shall review each worksite in the field. Each
quotation shall allow for actual site conditions and adjusted for difficulties that can reasonably
be foreseen.

C. The City shall have the right to reject the whole or any part of a quotation submitted by the
Contractor.
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D. The Contractor shall not begin work on a Construction Order unless the quotation has been

approved by the Engineer.

15. EMERGENCY SERVICES
If the Engineer notifies the Contractor that emergency services are required, the Contractor shall
meet with the Engineer at the job site within 2 hours after the notification and services shall begin
within 4 hours after the notification. No quotation will be required for emergency services.

16. IDENTIFICATION OF CONTRACTOR'S EMPLOYEES
The Contractor shall supply all employees with identification badges. The Contractor shall require
employees to display this identification whenever they are at the work site. The identification shall
consist of the Contractor's name, employee's name, and title if a supervisory employee.

17. UTILITY SERVICES
The Contractor shall furnish, at no additional cost to the City, all light, power, water, sanitary, and
communication facilities required for the Contractor's operations.

18. CROSSINGS
All crossings of other facilities including, but not limited to, overhead electric supply and
communication lines, highways, freeways, roads, railroads, water channels, reservoirs, and
pipelines, shall be executed in a manner acceptable to the owner of the facility involved and to the
authorities having jurisdiction. The City will obtain crossing permits as required for the crossings of
such facilities.
Prior to making a crossing, the Contractor shall, at the request of the Engineer, submit for approval
by the Engineer a crossing plan showing in detail the Contractor's proposed time schedules,
methods, procedures, and equipment for effecting the crossing can be effected in a safe, efficient,
and expeditious manner.

19. CONDITIONS RELATING TO THE POWER LINES
All overhead and underground power lines shall be assumed to be energized unless specifically
determined otherwise by the Contractor through tests and other suitable means.
The Contractor, when working on or within the area of all overhead and underground power lines,
shall comply with the following conditions:
A. The Contractor shall use only such tools and equipment consistent with all safety ordinances

and statutes.
B. The Contractor shall comply with all applicable safety rules and regulations.
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20.

21.

22.

23.

24.

C. City personnel and other City-authorized representatives shall be given free access at all
times for the purposes of maintenance, repair, upkeep, and work necessary for the proper
operation of the power lines.

SAFETY MANUAL:

The Contractor shall have a printed safety manual on the job site at all times that complies with the
California Code of Regulations, Title 8 and all provisions of the California Occupational Safety and
Health Act.

SWITCHING AND CUSTOMER SERVICE OUTAGES:

A. Switching: All requests to de-energize shall be directed to the Engineer. If the Engineer
determines that the requested de-energization is required, then he/she will make the
necessary arrangements to de-energize the circuits.

All switching of circuits required to parallel, isolate, or de-energize will be done by City
personnel only.

B. Customer Outages: Customer outages shall be kept to a minimum. All customer outages,
customer notifications of outages, and community outreach shall be coordinated with the
Engineer.

C. If the Contractor causes or becomes aware of any unusual conditions or disruption of service
which may be related to the Contractor's activities, the Contractor shall immediately report
such conditions to the Engineer.

COMMUNICATIONS FACILITIES

The Contractor shall furnish, install, and maintain at the Contractor's own expense, the following:

A. A mobile telephone for each of the Contractor’s general foreman and line supervisor, and
an additional mobile telephone to be available for use by the Contractor’s crews.

CONCURRENT CONTRACTS

The City reserves the right to enter into concurrent contracts for the same type of work with other
Contractors.

CONTRACTOR'S VEHICLES:
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All vehicles used by the Contractor during this Contract Period shall be less than 5 years old.

25. SAFETY EXPERIENCE:

The Contractor performing work under the contract shall have a Safety Experience Modifier Rate
(EMR) of less than 1.0 for each of the last 3 years.
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REFERENCE STANDARDS

The standards referred to, except as modified, shall have full force and effect as though printed in these
Specifications, and shall be the latest edition or revision thereof in effect on the bid opening date, unless a particular
edition or issue is indicated. Copies of these standards are not available from the City. Abbreviations and terms, or
pronouns in place of them, shall be interpreted as follows:

AA: Aluminum Association
AAC: Architectural Anodizers Council
AABC: Associated Air Balance Council
AAMA: American Architectural Manufacturers Association
AAN: American Association of Nurserymen
AASHTO: American Association of State Highway and Transportation Officials
ACEC: American Consulting Engineers Council
ACI: American Concrete Institute
ACPA: American Concrete Pipe Association
ACPA: American Concrete Pumping Association
ADC: Air Diffusion Council
AEIC: Association of Edison llluminating Companies
AFSA: American Fire Sprinkler Association
AGA: American Gas Association
AGC: Associated General Contractors of America
AHDGA: American Hot Dip Galvanizers Association
Al: Asphalt Institute
AlA: The American Institute of Architects
AISC: American Institute of Steel Construction
Feeder Reconstruction for 12 kV Operation- Time & Equipment SPECIAL CONDITIONS
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AISI:

American Iron and Steel Institute

ALCA: Associated Landscape Contractors of America

ALSC: American Lumber Standards Committee

AMCA: Air Movement and Control Association

ANSI: American National Standards Institute

AOSA: Association of Official Speed Analysts

APA: American Plywood Association

API: American Petroleum Institute

APWA: American Public Works Association

ARMA: Asphalt Roofing Manufacturers Association

ASA: American Subcontractors Association

ASC: Associated Specialty Contractors

ASCE: American Society of Civil Engineers

ASHRAE: American Society of Heating, Refrigerating and Air Conditioning Engineers

ASLA: American Society of Landscape Architects

ASME: American Society of Mechanical Engineers

ASPE: American Society of Plumbing Engineers

ASSE: American Society of Sanitary Engineering

ASTM: American Society for Testing and Materials

AWA: Association of Women in Architecture

AWPA: American Wood Preservers' Association

AWPB: American Wood Preservers Bureau

AWS: American Welding Society

AWWA: American Water Works Association

BHMA: Builders Hardware Manufacturers Association
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CABO:

Council of American Building Officials

CAC: California Administrative Code: See California Code of Regulations

CCR: California Code of Regulations

CBM: Certified Ballast Manufacturers Association

CFR: Code of Federal Regulations

CHSC California Health and Safety Code

CIMA: Construction Industry Manufacturers Association

CISPI: Cast Iron Soil Pipe Institute

CPSC: Consumer Product Safety Commission

CLFMI: Chain Link Fence Manufacturers Institute

CMAA: Crane Manufacturers' Association of America

CRA: California Redwood Association

CRSI: Concrete Reinforcing Steel Institute

CSl: The Construction Specifications Institute

CSS: Caltrans Standard Specifications, State of California, Department of
Transportation

CTIOA: Ceramic Tile Institute of America, Inc.

DHI: Door and Hardware Institute

DOC: U.S. Department of Commerce

DOSH: Division of Occupational Safety and Health, State of California, Department of
Industrial Relations

DOT: U.S. Department of Transportation

ECA: Engineering Contractors Association

EIMA: Exterior Insulation Manufacturers Association

EJMA: Expansion Joint Manufacturers Association
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EPA:
FCC:
FEMA:
GA:
IAPMO:
ICBO:
ICEA:
|EEE:
IESNA:
IMSA:
MaSIA:
ML/SFA:
MSS:
NAAMM:
NACE:
NADC:
NAMC:
NAPA:
NCMA:
NEC:
NECA:
NEMA:
NETA:
NFC:

NFPA:

Environmental Protection Agency

Federal Communications Commission

Fire Equipment Manufacturers Association

Gypsum Association

International Association of Plumbing and Mechanical Officials
International Conference of Building Officials

Insulated Cable Engineers Association, Inc.

Institute of Electrical and Electronic Engineers
llluminating Engineering Society of North America
International Municipal Signal Association

Masonry Institute of America

Metal Lath/Steel Framing Association

Manufacturers Standardization Society

National Association of Architectural Metal Manufacturers
National Association of Corrosion Engineers, Standards
National Association of Demolition Contractors

National Association of Minority Contractors

National Asphalt Pavement Association

National Concrete Masonry Association

National Electric Code

National Electrical Contractors Association

National Electrical Manufacturers' Association
International Electrical Testing Association

National Fire Code

National Fire Protection Association
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N.F.P.A. National Forest Products Association

NFSA: National Fire Sprinkler Association

NGA: National Glass Association

NIBS: National Institute of Building Sciences

NIST: National Institute of Standards and Technology

NPCA: National Precast Concrete Association

NRCA: National Roofing Contractors Association

NSF: National Sanitation Foundation

NSPE: National Society of Professional Engineers

OSA: Office of the State Architect (California)

OSHA: Occupational Safety and Health Administration

PCA: Portland Cement Association

PCI: Precast/Prestressed Concrete Institute

PDCA: Painting and Decorating Contractors of America

PDI: Plumbing and Drainage Institute

PTI: Post Tensioning Institute

RIS: Redwood Inspection Service

SDI: Steel Door Institute

SFPA: Society of Fire Protection Engineers

SGCC: Safety Glazing Certification Council

SMACNA: Sheet Metal and Air Conditioning Contractors National Association, Inc.

SSl: Stainless Steel Institute

SSPC: Steel Structures Painting Council

SSPWC: Standard Specifications for Public Works Construction (Green Book)
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SWRI: Sealant, Waterproofing and Restoration Institute

TCA: Tile Council of America

UBC: Uniform Building Code of the International Conference of Building Officials
UFC: Uniform Fire Code

UL: Underwriters Laboratories, Inc.

UMC: Uniform Mechanical Code

UPC: Uniform Plumbing Code

USDA: U.S. Department of Agriculture

WCLIB: West Coast Lumber Inspection Bureau

WLPDIA: Western Lath, Plaster, Drywall Industries Association

WWPA: Western Wood Products Association

REFERENCE STANDARD PLANS

CGSP: City of Glendale Standard Plans, Standard Plans for Public Works Construction

SPPWC: Standard Plans for Public Works Construction

LACDPWSP: L.A. County Department of Public Works, Standard Plan

SDOTSP: California State Department of Transportation (CALTRANS) Standard Plans
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	1. The Bid protest is in writing;
	2. A protest based upon alleged defects or improprieties in the Contract Documents is filed with the City prior to the Bid Deadline;
	3. All other protests are filed and received by the City no more than five (5) calendar days following the Notice of Intent to Award the Contract; and
	4. The written Bid protest sets forth, in detail, all grounds for the Bid protest, including without limitation: all facts, supporting documentation, legal authorities, and argument in support of the grounds for the Bid protest.  All factual contentio...
	Feeder Reconstruction for 12kV Operation – Time and Equipment, Specifications No.3984
	Amount of Cashier’s Check or Bidders Bond
	Name of Bonding Company
	B. Continuation Coverage.  For insurance coverages that are required to remain in force after the Final Payment, and if reasonably available, Contractor shall submit to City, with the final Application for Payment, all certificates and additional insu...
	K. Contractor shall maintain the insurance policy without interruption, from the Project’s commencement date to the Final Payment date, or until a date that City specifies for any coverage that Contractor must maintain after the Final Payment.
	M. At any time, upon City’s request, Contractor shall furnish satisfactory proof of each type of insurance coverage required— including a certified copy of the insurance policy or policies; certificates, endorsements, renewals, or replacements; and do...
	O. Contractor’s failure to comply with an insurance provision in this Agreement constitutes a material breach upon which City may immediately terminate or suspend Contractor’s performance of this Agreement, or invoke another remedy that this Agreement...

	SAMPLE INSURANCE CERTIFICATE
	A. Daily Reports:  The Contractor shall prepare a daily report, when performing Work, recording the following information concerning events at Project site:
	1. List of Subcontractors at Project site.
	2. List of other contractors at Project site.
	3. Approximate count of personnel at Project site.
	4. Equipment at Project site.
	5. Material deliveries.
	6. Accidents.
	7. Meetings and significant decisions.
	8. Unusual events.
	9. Stoppages, delays, shortages, and losses.
	10. Emergency procedures.
	11. Orders and requests of authorities having jurisdiction.
	12. Change Orders received and implemented.
	13. Construction Change Directives received and implemented.
	14. Partial completions and occupancies.
	15. Substantial Completions authorized.

	Immediately upon discovery of a difference between field conditions and the Contract Documents, the Contractor shall prepare and submit a detailed report through a Request for Information (RFI).  Include a detailed description of the differing conditi...
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